Ashok Agrwaal
The Roman “order” on which the current world “order” is closely based, provided for limits to itself.  In other words, the Roman “order” envisaged a situation where its writ would not prevail, or where the possibility of its writ not prevailing became a “real” possibility.  It made provision for such a situation in the institution of senatus consultum ultimum (final decree of the Senate), declaring a tumultus ((a state of disorder and unrest that arises in Rome as a result of some event – maiorem quam re terrorem (greater terror than the thing – Livy 10.4.2) – which, in turn, usually led to the proclamation of a iustitium (literally: “standstill” or “suspension of the law”; more graphically: “when the law stands still, just as (the sun does in) the solstice”).

The explicit provision for this “juridical void”, as Agamben calls it (State of Exception, pp 41, 42), is proof of the finiteness of the Roman constitutional order.  On the other hand, the current world order, neither as a whole, and nor its constituent parts, have an equivalent provision.  As if it was not possible (or not necessary) to provide for such a situation.  Of course, as Agamben points out, the state of exception is built into this “order” also, in a philosophical and intellectual legerdemain that requires considerable effort at comprehension.  

Nevertheless, the absence of an express provision providing for a state of exception points to the sense of immanence that underlay the building of the current “order”.  Further, the fact that the state of exception is built into the “order”, as a continuation of the “order”, rather than as describing its limits, reinforces the impression of immanence.  As if the makers of this “order” were convinced (over the centuries during which it came into being, and was perfected) that there could be nothing beyond their “order”.  In other words, even as the enlightenment and, thereafter, the age of reason were giving birth to their finest fruit – the rule of law (reason) – they were, in fact, creating a deity more omnipotent, more terrible, more total than any divinity ever conceived by human beings.

Globalisation was intrinsic to this (modern) notion of order, from the inception.  Those who would have us believe that it is a recent phenomenon, co-terminus with the growth of the ‘rights regime’ in the world, are people whose bonafides must be suspected, or who must be deemed unfit to pass judgement on any issue of public importance.  The evidences to support this proposition, strong as it is, are endless.  

I propose to write an essay that will use law – law per se, judicial decisions, and other examples of law applied to real life situations – to build my argument.  

