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Editorial

In this issue we continue with our report on war and escapees of war in South Asia. The frontiers on the faraway heights of Kargil are the killing lines. The bloody mountains of Afghanistan to those of Kargil have pro​duced thousands of displaced people. Borders are elu​sive in mountains and the snowy cliffs. Lines of control are more elusive. They are often notional, their exist​ence depending on control, power and hence force. Subject to the vicissitudes of force, power and control, the lives of people residing on those ever shifting lines are the classic lives of the settled-refugees. As the ac​counts in this issue of REFUGEE WATCH convey, these narratives of the displaced represent the times of war and uncertainties, yet they are the portrayals of a settled feature. Kinship, experience, and the will to live form the resource with which the displaced live. And, needless to say, this is a settled pattern in a re​gion visited by cataclysmic violence, partitions, wars, and marked amidst of all these by the durability of com​munities.

It is important to draw attention to the fact that in the current history of violence, these narratives form a kind of sideshow to the great patriotic war that the me​dia- was engaged in. More than the foot soldier, the scribbler is the ardent patriot. But since he has to present a human face of war, he will humanize the war. Pathos, and therefore stories of pathos, formed a pre​dictable pattern in the newspapers. Glory to war in the first page, human costs in the inside ones - the refu​gee chronicles persistently raised their heads thus throughout the ten-week war. Much of what we present here owes its existence due to such imperative of hu​manization. The refugee as a phenomenon ironically survives due to violence and the social desire to nor​malize, humanize all that kills human life. Not surpris​ingly then, the refugee narrative is a chiaroscuro. In this issue we present an account prepared by a mem​ber of the editorial board of REFUGEE WATCH who made a visit to a camp of the displaced. It is a depic​tion of a twilight zone. Readers going through the ac​count will find the veritable process of canalization of violence by communalism, nationalism, and the high reason of guarding the borders.

In such a scenario, then, who cares whether the displaced will return or not? The refugee is needed most by the state. If the pandits cannot return to the valley, this is all the more a proof of the inexorable nature of the statecraft in South Asia. With arguments of either side based on numbers, all that such displacement can produce is memory - that fodder to communalism in this region, a memory that is powerless to change the course of current events, but infinitely powerful to influ​ence the events in the long run. The memory of the displaced is a gruesome burden, with which the settled lives and tries to wreck vengeance on the present. We carry in this issue two accounts on that theme. One is tellingly relevant to the current conflict in Kashmir. The other points out that the problematic of memory is an integral part of all cataclysmic pasts that leave residue for us.

It is relevant at this point raise a question. If coun​tries can enter into agreements on rules of war, why can they not similarly accept the burden of something that they create in the process of asserting their con​trol, authority and power over lines that seem to be the reason of their very existence? Who took the responsi​bility of millions of refugees that partition created in this sub-continent? Did the British colonial power accept any responsibility? Or the two successor states? It seems that the principle of responsibility and obligation that lie at the very basis of international law does not have any worth when it comes to involve the lives of the citizens of the third world. Similarly nobody, no le​gal luminary whom we daily see on the television screen with legal homilies will utter a word of assigning respon​sibility for the massive eviction and displacement on both sides that has occurred in the wake of the border war in Kargil. This issue is related to the question of a, regional convention on protection of refugees and forced migrants.

Yet one may ask, what are conventions worth? Thirty years ago in the Ethiopian capital of Addis Ababa the OAU convention governing the specific aspects of refugee problems in Africa was signed. In course of time forty-six states acceded. The generous provisions of the convention attracted praise for recognizing as refugee not only the fleeing persecuted individual, but large groups escaping persecution, colonial wars, oc​cupation, external aggression, and public disorder. But later events were to show that the moral authority and its legal validity were not enough to protect the refugee and the displaced. It is in this connection that peace and human rights constituencies in South Asia must argue for a convention that goes beyond the OAU ideas, and demand assigning responsibilities and obligation for the massive displacements that periodically devas​tate human life in this region of ours.
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Residents flee Kargil and Dras

The battle in the Kargif sector has rendered nearly 21,000 people homeless over the last month. With their houses under direct attack from the Azad Kashmir side Pakistan, they have been forced to take shelter in 15 villages in a stretch up to Sanku Valley. Mingees, Trespone, Churamil, Sankoo, Pannikhar and Tresgam have all overnight become refugee camps. Several of them like Mingee and Sankoo have more outsiders than settlers. For the migrants, their businesses, which usually function from May to October, are affected, educational institutions are closed and the future appears gloomy. Kargil and Dras have turned into ghost towns with hardly any civilian movement. Not a single building in Dras has been left undamaged in the shelling. In the Dras sector, the migration is complete. Officials say there is not a single resident in a number of hamlets. Bhimbet, Chowkiyal, Chanigund, Kaksar, Thasgam, Guma, Karkitshi, Bhim, Badras, Shinsha and Pandrass are devoid of life. At Chowkiyal, Bhimbet and adjacent villages, the migration was complete by early June, when the shelling intensified, damaging more and more houses. Kaksar is a direct target, as it seems to be more open to attacks, Not a single house has been left undamaged. According to the Deputy Commissioner of Kargil, Mr. Shaleen'Kabra, the number of migrants from Kargil, Dras and other places has gone upto 21, 500. 'We register them at their new places and provide free ration and other essential commodities," he said.

The Hindu, June 5,1999

Migrants face a tough life

The conflict in Kargil has made life miserable for the local residents. Their displacement is traumatic and the negligible inflow of essential commodities has compounded their problems. To leave Kargil for Sri nagar would have provided some kind of relief, but the heavy shelling on the Srinagar-leh highway has rendered it impossible. Over 450 people have huddled in the Gagangir village near Sonmarg, into camps provided by the Government and are being looked after by the state administration. While some families adapted to the new environment and stayed with relatives and friends in Srinagar and other places, others taking refuge in leh had to face the wrath of the ladakh Buddhist Association (lBA), which has been demanding for a separate leh purely on the basis of religion. Educational] institutions have been moved to makeshift premises, some 10 k.m. from Kargil. The tourist industry has also been badly hit by the conflict. The residents of Dras, who have taken shelter elsewhere, have been crossing the high mountains of the TIger Hill range (Kau Baal) in local parlance) to reach Tulail in north Kashmir for meeting relatives, but the practice has stopped for the last three years.
The Indian Express, June 5,1999

Exodus increases along the LOC

The Kargil conflict has affected other border areas as well. The fear of war has led to a steady exodus from Kupwara, Uri, Gurez in Kashmir and R.S. Pura, Akhnoor, Poonch and Rajouri in the Jammu region. About 20​odd villages along the lOC in Pallanwala have been reduced to ghost hamlets as 260 families migrated following heavy shelling by the Pakistani forces. People have also migrated from Gagriyal, Hamirpur, Sighra, Bhudwar, Garad, Pargwal and Samithan villages of Palanwala to Narian area. The number of migrants from the area has reached around 1,151. People have also migrated from about 30 villages in the Chhamb sector, and though the administration is unwilling to estimate the number of migrants, it is felt to be above 10,000. Exodus has also been heavy along the border villages in Punjab. According to official estimates, migrations ranging from 80 to 99 per cent have been reported from the 166 villages along the border in Gurdaspur, Batala, Amritsar, Majitha and Tam Taran police districts. About 1,80 lakh out of an approximately 3.35 lakh population has migrated after the troop build-up in the area.

The Hindu, June 27,1999

Insufficient aid angers migrants

The sudden increase in the flow of migrants has put extreme pressure on the both the administration and the neighbouring villages. Though help and, cooperation has been readily available from the villagers where the migrants have taken shelter, the civil administration, as always, is struggling to provide adequate relief measures. Tents and food have been promised but are yet to arrive. The government has made little provision for shelter and migrants say they are running out of food and there is no sign of the rations they were promised. The cut off of the Srinagar-leh highway does not make things easier. Politicians often harp on jingoism than making any practical plans. The situation is equally bad in the other border areas as well. Many migrants in the Chhamb sector are angry over the inadequacy of the official approach. "How long can we depend on the villagers?" they ask. Here many evacuees have been put up in government-run schools ​but complained of acute food and drinking shortages. The villagers have also lost their cattle as 90 per cent of the cattle and sheep are suffering from various ailments as grazing pastures, fodder and adequate fodder are not available. The government has sanctioned Rs.15,000 for first aid to an injured cattle but a number of them are lying unattended near the border. A number of the villagers depend on selling milk for their livelihood. The Jammu and Kashmir government has appealed for Central aid and has also requested the authorities to re-open the alternate route to Ladakh via the Rohtang pass in Himachal Pradesh to resume traffic to the landlocked border region.

The Indian Express, June 10, 1999

Migrations in the POK

Kashmiris asked not to flee homes
Minister for Kashmir Affairs Majeed Malik on Sunday urged civilians living on the Line of Control not to flee cross-border shelling by India. II Face the enemy with determination, Mr Malik pleaded with the border communities during morale-boosting visits to the valleys and mountain ridges southeast of Skardu. He told 63 displaced families, camped in Baghicha hamlet, that the government had allocated 20,000 dollars for building concrete bunkers for the threatened people in the area. About 60,000 civilians have been displaced since hostilities broke out along the LoC six weeks ago, after India alleged Pakistan had infiltrated army regulars and Afghan mercenaries into the Kargil area. Artillery fire rumbled as Mr Malik, a retired army general, addressed Pakistani troops in a forward position in Hanzigund, close to Kargil, where the Indians are trying to dislodge "the infiltrators from the strategic heights that they have occupied. "They are targeting one of our gun posts on a ridge, U-Col Tanvir, the Pakistani battalion commander, told the Deutsche Presse-Agentur (dpa), denying the infiltration charge. "They have been firing since early morning despite snowfall, he said, pointing to distant snow-clad Karakoram mountain ridges. An army doctor said Indian artillery shelling had killed some 30 people and wounded more than 100 civilians and soldiers during the past six weeks. Three to four war-wounded turned up each day at his army medical facility, the doctor added. 

Dawn, June 14,1999.

Villagers shifting from areas near border

Residents of villages along the border belt have started leaving their homes in view of tension in the area heightened by evacuation ordered by the Indian army in about 90 border villages on the other side of the border. Some of the villages from where the people have left are Wagah, Bhasin, Nathwala and Sehjpal. Residents of some villages around Batapurwere also seen leaving. The people have been leaving as a precaution on their own. However, the situation on the Wagah check-post remained normal and passenger and traffic between India and Pakistan was as usual on Tuesday. Some 2,500 and 4,000 villagers living close to the border with India have left their homes, according to security sources in Lahore.

Families were moved from about 300 villages along a 72-kilometre stretch of the border after the evacuation was announced over mosque loudspeakers on Monday, it added. Similar evacuations took place in more than 24 border villages in the districts of Bahawalnagar and Rahimyar Khan, which border the Indian state of Rajasthan. Security officials said it was just a precautionary measure after talks between Pakistan and India on defusing the conflict in Kashmir broke down. Assistant Commissioner Cantt has under section 144 Cr PC directed that access of non-residents within one km of the Zero Line will be subject to a pass issued by the concerned Rangers Wing Headquarter or by Sub-divisional Magistrate. According to a handout issued on Tuesday, he also ordered that movement at night within 500 meters of the Zero Line is prohibited. This order shall take immediate effect.

Dawn, June 16,1999.

300,000 people hit by cross-border shelling: AJK PM

AJK Prime Minister Sultan Mahmood Chaudhry said on Monday that about 300,000 people in Azad Kashmir were affected in the cross-border shelling by the Indian troops while about 100,000 had been displaced so far. He alleged that the unprovoked and indiscriminate firing by the Indian troops has forced 100,000 persons along the Line of Control to flee their homes and take shelter in safer areas while the number of persons affected in enemy shooting is three times more (Le. 300,000). Mahmood feared if the shelling continued the number of affected and displaced persons could go up. Indian troops deployed along the LoC frequennY target the AJK civilian population with small and big arms. The fresh round of shooting that started from early week of May has claimed the lives of about 60 civilians in Azad Kashmir while scores others had been wounded. He said the situation along the ceasefire line was escalating and could trigger a full-fledged war between the two countries - India and Pakistan. Referring to the role of big powers in Kosovo, he said the problem of Kashmir was graver than that of the Kosovo and demanded immediate attention of these countries. He said his side was open for the UN military observers and the representatives of the international organizations. "But on the contrary India was denying access to held territory to everyone, which meant she was aggressor and guilty, he added. He said the position of Mujahideen in Kargil sector was "very stable" while the Indian authorities were "frustrated." Mahmood said the international community should not single out the Kargil issue for settlement instead they should resolve the core issue of Kashmir, which would ultimately address all other minor disputes, he added.

Dawn, June 22,1999.

Worried Indian villagers leave for safer areas

Villagers living on Pakistan's border with India are used to fear and hardship, but tensions are now too much for many of them. Villagers living right along the border worry that the Kashmir conflict could spread. Many have left their homes for safer ground. One tiny Indian village, Dauke, is on the frontier of fear. A narrow bridge is all that connects the village of 800 people with the rest of India. Surrounded by Pakistan on three sides, Dauke villagers live in endless hardship. Early in the morning, the chanting of hymns from the village Gurdawara (Sikh temple), compete with Azan from a mosque across the border., "Like the sound which comes from the other side, a bomb can also come," said one villager, Harman Singh. A 530-km-long electrified fence runs across the stretch of international border in Punjab. The fence was built in 1992. It cuts through fields so that Dauke's crops lie each side of the five-metre-high divide. There are over 1,000 border villages like Dauke where India's Border Security Force (BSF) opens the gates to escort farmers to their fields in the morning and back again at dusk. "We are not allowed to go alone and sometimes they open the gates after weeks and our crop suffers," said Jagjit Singh, a 25-year-old farmer. Farmers are not permitted to talk to Pakistanis when they are in the fields and Indian security personnel keep a strict watch. 'We have to be very careful because they can smuggle arms or pass on vital information," a BSF officer said. The border villages lack proper infrastructure, schools and medical facilities. Erratic power supplies cause irrigation problems.

Dawn, June 22,1999

Twelve labourers killed in Valley

Unidentified men on Tuesday night gunned down at least 12 Hindu migrant labourers in a village 75 kms from Srinagar. The incident followed the massacre of 18 Muslim villagers in Poonch. Police said the 12 migrants, who worked in a brick kiln, were killed while they were sleeping in their makeshift shelters. .

Dawn, June 30,1999

War leaves mark on Kashmir

Residents who fled the fighting are returning to Kargil and a few other places, where some shops have reo​pened. Schools, hospital!? and businesses are still shut in many hamlets in the sparsely settled war zone. "These two months were the worst of my life," said Mohammad Aslam Mir, a farmer in the village of Thasgam. "I don't think I can feel any more terrified. No place seems safe." The carcasses of animals caught in the crossfire lie strewn across some places. "Ten of my sheep and goats died," said Mohammad Hussain, a farmer in Dras. ''This season I could not cultivate any​thing. God knows how we will live this year."

In deserted villages, shells punched huge holes in walls and collapsed roofs. Returning villagers found army trucks parked in their courtyards and artillery guns poking from their neighborhoods. In nearby fields, sol​diers were packing bunker-busting Milan missiles into green wooden boxes to be loaded onto waiting army trucks. The facing rocky mountainsides were scarred black in sections where they were singed by shells. Al​though many people in Indian Kashmir support a 10​year-old insurrection, residents of this northern strip are not known as supporters of the rebellion.

Associated Press, July 20, 1999

Weary Kashmir refugees fearful of returning home The sound of booming artillery has died down, but refu​gees displaced by shelling appear in no hurry to return home. Fear and uncertainty hang in the air at Minjee, one of the refugee settlements that sprung up when more than 25,000 people fled their homes in and around the town of Kargil after the latest round of Indian and Pakistani shelling duels. "I think I'll go back to Kargil after 10 or 15 days when things improve," said Moham​med Sharif, a tea stall owner. "The government is not going to ask them (the refugees) to move back," Kargil's Deputy Commissioner Shaleen Kabra said. The latest conflict led some 60,000 villagers along the Line of Control to flee to safer areas in the southern Jammu region. Ghulam Hasan Khan, a building contractor, said people in the Kargil district had rallied to help each other in recent years. "Ever since shelling started three years go, it is a culture here for people to throw open their oases for refugees. No refugee lives in a tent," he said. Mohammed Sadiq, a schoolteacher from Drass. "All the books have been left behind," Sadiq said.

Reuters, July 18, 1999
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Nigeria preparing for another refugee crisis?

Nigerian authorities are trying to cool ethnic tempers after rioting between the two biggest tribes left at least 19 dead in the northern city of Kano following bloody clashes in the south. The governors of mostly-Hausa Kano and Lagos in the Yoruba southwest both appealed for calm to quell violence which has cast a shadow over the new democracy in Africa's most populous nation. "There is nothing to gain in ethnic violence except pain grief and anguish," said Lagos State Governor Bola Tinubu in a special broadcast to the city of eight million, which has so far escaped all but a few scuffles between the two tribes. Officials say at least 19 people have been killed in Kano since Thursday, when fighting erupted after the return home of Hausas wounded in clashes days earlier at the southwestern town of Shagamu.

Nigeria, which fought a civil war in the 1960s when up to one million people died, has been seized by an upsurge in ethnic violence since President Olusegun Obasanjo took office on May 29 to end 15 years of corrupt military rule. Hundreds have died in at least a dozen disputes from the lush oil-producing Niger Delta to the arid fringes of the Sahara. But most of the groups involved are much smaller and less influential than the.

Hausas and Yorubas. They are old rivals for political power and the balance has shifted since Obasanjo, a Yoruba, took office from General Abdulsalami Abubakar, a northem Hausa speaker like his predecessors. Figures for tt)e relative numbers of any of Nigeria's ethnic groups are contentious, but it is generally acknowledged that Hausa-speakers make up the biggest single slice of the population. Thousands of Yorubas took refuge at police stations and a military barracks.

Reuters, July 25 1999

U.N.: Kosovo, Africa support differ

There are more than 4 million African refugees, but they have attracted far less financial support from the international community than the 850,000 refugees from Kosovo, the U.N. refugee chief said. The U.N. High Commissioner for Refugees has received just $127 million of its $302 million budget for African refugees this year, Sadako Ogata told the Security Council on Monday. That compares with $225.7 million the UNHCR has received this year for Kosovo refugees. In some such situations, she said, "Undeniably, proximity, strategic interest and extraordinary media focus have played a key role in determining the quality and level of response." China's U.N. ambassador, Qin Huasun, said it was "extremely unfair" that there was enough aid to give every Kosovo refugee $1.60 a day while each African refugee would receive only 11 cents a day.

Ogata also told the council that the election of democratic leaders in South Africa and Nigeria and peace agreements to end long-running conflicts in Sierra Leone and Congo offered a window of opportunity to tackle political issues that have caused major refugee problems. Deputy U.S. Ambassador Peter Burleigh said the United States has been active in facilitating the peace process in Congo, Sierra Leone and elsewhere, noting that last week the State Department contributed an additional $11.7 million to the UNHCR, including $6.6 million for Africa.

Associated Press, July 271999

Kosovo refugees return home

The first Kosovo Albanian refugees returning home from the United States received joyful welcomes Tuesday from loved ones they thought they might never again see. "This is the greatest day of all time," said Eshref Latifi, who returned home after almost four months. "We had doubts about ever being together again, but hope kept us alive." Latifi and his family were among the first 275 Kosovo Albanians to return to the province from the United States. Many more of the nearly 10,000 who were brought to the United States are expected to follow. They returned to a radically different Kosovo, with Albanian flags fluttering on buildings and no sign of the hated blue-uniformed Serb police who imposed the discriminatory policies of the past. Serb and Yugoslav forces killed an estimated 10,000 people and forced almost 900,000 out of Kosovo before and during the NATO air campaign, which began March 24. More than 1,000 of some 15,000 Kosovo refugees taken in by Germany have also returned home, with more volunteering to return. The U.N. refugee agency says around 662,000 refugees, almost all ethnic Albanians, have now returned to Kosovo, with 110,000 remaining in neighboring countries, and 90,000 elsewhere. The World Bank and European Union will try to raise more than $1.2 billion to make sure 720,000 refugees have roofs over their heads before the onslaught of winter.

About 120,000 of the 200,000 homes in Kosovo were damaged and some 40,000 were ruined, according to a study by the International Management Group, commissioned by the European Union. The United States has promised to provide up to $500 million in food, shelter and other humanitarian aid for Kosovo civilians. The European Union will provide about $160 million this year and $532 million next year through the new European Agency for Reconstruction.

U.N. relief agencies Tuesday appealed for $434 million to finance humanitarian operations in Kosovo and in neighboring countries following the conflict in the Serb province. The U.N. said the appeal included $290 million for Kosovo, but it added new challenges had emerged in Serbia and Montenegro where 170,000 Serbs, Gypsies and other non-Albanians from Kosovo have sought refuge after Serb forces withdrew from the province. Revenge attacks on Kosovo's remaining Serbs have also prompted a U.N. representative to ask for more international help to protect civilians. More than 60,000 Serbs - 25 percent of Kosovo's former Serbian population - have fled the province.

Associated Press, Reuters, July18/27 1999

Palestinian refugees surf the Internet

The first Internet center in a Palestinian refugee camp opened on the 2S1h of July, 1999, Palestinian officials said. The fully equipped computer center at the Dheisheh refugee camp near the West Bank town of Bethlehem is the first phase of the "Across Borders Project," which aims to introduce Internet technology to refugees in all Palestinian populated areas. The project, sponsored by Bethlehem's Birzeit University, will provide Internet training for camp residents and create Web sites in English and Arabic. Project organizers said one of their main goals was to create "virtual travel over borders" and reconnect displaced Palestinian families through e​mail or message boards. "People living in Dheisheh will be able to speak to people in camps in Gaza or Lebanon. We can reconnect people who have been separated for perhaps more than 50 years," said Adam Hanieh, one of the project's coordinators. More than four million Palestinian refugees are scattered in 59 refugee camps in the West Bank, Gaza Strip, Jordan, Syria, and Lebanon and individually throughout the world. The Web sites for each camp will teach about the lives of Palestinians through oral histories, photo galleries and online testimonies from the refugees themselves. Funding for Dheisheh's facilities came from Canada Fund, Palestine On-line and private donations.

Reuters, July 26 1999

Annan apprehensive of security, rights in ETimor Secretary-General Kofi Annan has expressed his fears that security was still inadequate in East Timor and that thousands of displaced people would be excluded from a crucial August vote on the territory's future. The United Nations is responsible for organizing a ballot on August 21 or August 22 in the former Portuguese colony, controlled by Jakarta. Voters can choose between independence or wide-ranging autonomy within Indonesia. In a report to the Security Council, Annan said Indonesian police and military authorities have made strides in reining in anti-independence militia, responsible for most of, the violence in the territory. But he said, "The activities of armed civilian groups continue to challenge the fundamental security, which all East Timorese deserve to participate fully in a credible consultation (balloting) process."

Violence has escalated since Indonesian President B.J. Habibie in January said he would let East Timor go if voters rejected autonomy. Indonesia invaded the territory in 1975, an action not recognized by the world community. Many people have been driven from their homes or fled to avoid intimidation by the militia. Some observers estimate as many as 60,000 people are displaced, more than 10 percent of the 400,000 eligible voters in the territory. Annan, who has postponed the balloting once already, has to decide within three weeks whether voters can go the polls without fear of intimidation.

Reuters, July 21 1999

Reporting from Gagangir: A Kargil War Refugee Camp

In war, all attention focuses on war news. The soldiers are the main concern of the media. This is natural. However, this one sided coverage often ignores the plight of the civilian population who are affected by the war. Non-combatant civilians get killed, maimed and dispossessed. They are forced to leave their home and hearth. The government often fails to come to the rescue of these hapless victims of war as it gets tied up in war efforts. There is enough evidence to show that during war the border population gets pushed around by the very army which is supposed to protect it. The media also tends to ignore or play down the plight of the war refugees, as these stories are perceived as less important.

It has been reported that the ongoing war in Kargil has created about 35,000 refugees. I was told by an official of Jammu and Kashmir government that the heavy shelling by Pakistani forces in Akhnoor sectqr of Jammu has forced about 70,000 persons to leave their home and take refuge in refugee camps set up in school buildings and tents. While the government claimed that all arrangements were made for proper relief of the refugees in Kargil and Jammu sectors, there were newspaper reports that the government had failed to provide even the basic necessities to the refugees. The refugees had complained that they were forcibly evacuated from their homes without proper notice for military purpose. A few newspapers had reported that in Kargil sector civilians were forced to work as porters for the army without any pay while others claimed that the people of Kargil region were willingly carrying loads for the army.

Gagan Geer, a village on way to Sonmarg: I visited Gagan Geer a village of Guliars, the nomadic pastoral tribe of Kashmir on June 21, 1999. Gagan Geer is situated at the base of the lofty mountain range that rises to about 20,000 feet in height, about 6 km south​west of Sonmarg the summer tourist resort, on the Srinagar-Leh road. GaganGeer is the home of about 60 Guliar and 20 Kashmiri families. Each summer the Gujjars take their goats and sheep up the mountain trails to pastures in the upper regions of the mountains for grazing. Most of the Kashmiris are engaged in farming, while a few are in the government service.

About 85 km from Sri nagar, on the road to Leh, just outside the village of Gagan Geer, next to the Forest Department92s Check Post is a makeshift refugee camp. It consists of four tin roofed storage sheds of the Public Works Department of the Jammu and Kashmir government. On June 2, 1999 about 400 Kargil war refugees from the area between Matayan and Drass were brought to this camp. Since then, each of these tin sheds measuring about 1800 sq. feet has become the home for about 20 families. Approximately 200 persons, including women and children were packed inside each of these dark cold sheds, where night temperature still went down to about 5 degree Celsius.

The Refugees of Pandrass: All the refugees living in this camp belong to the village of Pandrass. This village is situated at a height of about eight thousand feet above sea level, across the Zoji-Ia pass, between Matayan and Drass where the Indian soldiers have been engaged in a fierce battle against the "intruders" and Pakistani soldier since early May. Pandrass has a mixed population of Guliars, Baltis and Dardic people. The Gujjars of Pandrass have no kinship bonds with the people of Baltistan, on the other side of the Line of Control (Loc) in Pakistan controlled Kashmir. However, the Balti and Dardic people of Pandrass have cultural, linguistic and familial bonds with Baltistan. All the residents of Pandrass are Shia Muslims. The main occupation of the people of Pandrass is animal husbandry. They rear goats and sheep for wool, milk and meat. They also grow a variety of high altitude millet for local consumption.

Unhygienic accommodation and poor relief: I found the refugees in rather poor condition. Having heard on the radio and television that the Jammu and Kashmir administration had made more than adequate arrangements for the Kargil war refugees, I was a bit surprised to see that the refugees in Gagan Geer had very little bedding and virtually no extra clothing. When I asked about the lack of cooking utensils, clothing and bedding, the refugees informed me that they were not allowed to bring these essential materials due to paucity of space on the small trucks which brought them to Sonmarg on the evening of June 2, 1999. Whatever food they had stored in their homes and all their animals, their entire wealth in this world, had to be abandoned. They were assured that they would be provided with all essential materials at the relief camp. However, on arrival at Sonmarg they found that no arrangements were made. Sonmarg, a famous tourist resort has many well-equipped huts. These are owned by the Jammu and Kashmir Tourism Development Corporation and are rented out only to the tourists. The Deputy Commissioner told the refugees that they could not stay in Sonmarg.

The humanitarian disaster created by the Pakistani army in erstwhile East Pakistan was the reason for India's armed intervention, which led to the emergence of independent Bangladesh. More recently, the human suffering of the Albania.ns in Kosovo at the hands of Serbs created an opportunity for the western powers to go to war against the Millosovic regime in Yugoslavia. The Kargil war in its seventh week has already created 200,000 refugees in Pakistan and India. Gagan Geer is just one example of a growing humanitarian disaster in the making.

He told them to proceed to Gagan Geer where arrangements were made for their stay. No official of the Jammu and Kashmir administration was present at Gagan Geer refugee camp on the morning of June 21, 1999. The camp had no electricity. There was only one water tap, which provided water for about four hours a day for the entire population of 400 refugees. There were no bathrooms and toilets. The refugees and the local people of the area told me, that several Kashmiri politicians, including ministers of Jammu and Kashmir government had visited the camp. The refugees were assured that soon they would get electricity and tents would be set up to ease congestion in the tin sheds. Unfortunately, nothing has happened till date.

On their arrival, the refugees were given five kilos of rice per head and four liters of cooking oil per family. They had no money to buy fuel wood or vegetables, leave aside meat, which was a part of their staple diet. Several women, old persons and children were suffering from cold, dysentery and influenza. They had to go the local Public Health Centre (PHC) at Gagan Geer. The PHC at Gagan Geer was unable to cope with this sudden influx of 400 refugees as it was designed for the small resident population of the village. It was obvious that the civilian authorities were ill prepared to handle the refugee influx. It seemed that they had just dumped the refugees at Gagan Geer camp and gone away. Evacuated for military reasons: The refugees claimed that Pandrass was a safe place. Situated between Matayan and Drass, it was protected from the shelling by the intruders and Pakistani soldiers by the high mountains on both sides. According to these mountain shepherds, while it was possible for the intruders from Pakistan side to sneak into Matayan on the west and Drass on the east, there were no trails leading into Pandrass from Pakistan side. Till the time they were forcibly evacuated by Indian army, their village was not attacked. An old resident of Pandrass told me that they did not want to leave at all.

On May 14, 1999 an Indian army Major and some soldiers had first visited their village. The Major had indicated that the army might need to evacuate the village as they were planning to set up heavy artillery guns in the village. The residents of Pandrass had apparently welcomed the Indian soldiers and offered to help them. They pleaded that instead of forcing them to leave the army should use their services for logistics supply and information gathering. They pointed out that during the 1947-48 war in Kargil sector, their village was not evacuated and the villagers had helped the Indian army in many ways during the war with the intruders from Pakistan. According to the refugees the Indian army Major was not convinced. In fact he was rather rude and told them in no uncertain terms that either they should agree to be evacuated to Sonmarg, or they should go over to Pakistan side.

Later in the day all the villagers of Pandrass were ordered to go down to the road for issue of new identity cards. A resident of Pandrass, Mr. Abdul Gafur (not real name) aged about 28 told me that the issue of identity card was a ruse, the actual objective of the army was different. As the villagers assembled at a place below their village on the Leh road, all the able bodied males of Pnadrass were separated from the elderly persons, women and the children. About 45 men, between the ages 18 to 30 years, were forced into army trucks and taken away. They were driven to a place called Bhimbet. Forced Labour: At Bhimbet the villagers were divided into three groups of fifteen persons each. They were told that they had to help the army in carrying guns, ammunition and other supplies to a high mountain post called Shaduri. I was told by Abdul Gafur and two other persons Wazir and Ghulam Mohammad (not real names) that the climb from Bhimbet to Shaduri was extremely difficult. The mountain was covered with snow. There were large patches of exposed old ice as last year this region had received less snow. As there was no cover and the intruders and Pakistani soldiers at the heights were regularly shelling the area, the shepherds were forced to climb only during the night. Each of them loaded with about 30 kilos of military equipment scaled the sheer snow covered steep slope for about six hours to reach Shaduri post during the night. If they were unable to climb down under the cover of darkness they had to spend the day in Shaduri hiding in the snow. As there was no food for them in Shaduri, they went without food. They did not have proper clothing and shoes. Abdul Gafur said that he was forced to work as a porter for seven days in Bhimbet-Shadur area. After about seven days several of them fell sick. He and six others suffered severe frostbite. He showed me his injured feet, which were still bandaged. Abdul Gafur and six others were taken to Kargil hospital for treatment for frostbite. He claimed that while his injuries were not that severe, the condition of six others from Pandrass was critical. These persons were still under treatment in Kargil hospital. Their names are:

1. Nazir Shah s/o Mohammad Shoban,

2. Ahsan Ali s/o Jan Mohamad

3. Mohammad Husain s/o Ashlam Jafar 4. Salajuddin s/o Mohammad Ramzan

5. Ghulam Mohammad s/o Ghulam Ahmed 6. Faiyaz Ahmed s/o Shamim

They pointed out that during the 1947-48 war in Kargil sector, their village was not evacuated and the villagers had helped the Indian army in many ways during the war with the intruders from Pakistan. According to the refugees the Indian army Major was not convinced. In fact he was rather rude and told them in no uncertain terms that either they should agree to be evacuated to Sonmarg, or they should go over to Pakistan side.

Abdul Gafur said that after being treated in Kargil hospital for about 10 days he was able to walk. In Kargil he learnt from a bus driver that his entire village had been evacuated on June 2 and that they were now living in a refugee camp in Gagan Geer. He said that he got a lift in a local truck to Sonmarg and finally reached the camp on June 7, 1999. It was obvious that the condition of the inmates of Gagan Geer refugee camp was very poor. They had virtually exhausted the meager supply of ration of rice and oil that was given to them on arrival. Lack of electricity, water and proper sanitation has created a serious health problem, particularly for the aged and the children. The local people who were kind to the refugees and helped them with fuel wood and other supplies, are not in a position to support them for much longer. Immediate arrangements need to made for improving the living conditions at the camp and supply of food, clothing, bedding and medicines. The Jammu and Kashmir administration is not unaware of the condition at the camp. Mian Altaf, a Minister of Jammu and Kashmir and Mehbooba Sayeed the leader of the opposition in Jammu and Kashmir Legislative Assembly have visited the camp. Several promises were made, but none has been kept. It is also clear that the refugees will not be able to return to their village, Pandrass this winter even if the war comes to an end by September as is being indicated by Indian Defence establishment. By the middle of August Zoji-Ia pass gets snow bound. After September it gets closed. It will be impossible for the villagers to carry back adequate quantities of food and fuel to Pandrass after the onset of winter making it impossible for them to survive the severe winter of Kargil. They have also lost most of their animals, the main source of their livelihood. The government has to therefore, plan for a longer stay, at least till the spring of 2000. These people also need to be helped to re-start their life as most of them will have lost all their possessions. It may be said that this not the time to raise these issues when the country is facing a war and soldiers are getting killed every day at the front. These issues will be taken care of after the war.

Without belittling the tremendous sacrifice being made by the soldiers, it is necessary to point out that the lives of non-combatant civilians are as important. War takes a heavy toll on the lives of soldiers and civilians. The countries that go to war suffer huge losses due to war expenditure. What is not computed is the loss of production, destruction of civilian assets and the disruption of civilian life Governments who do not seriously address the "other face of war"- the civilian side, do so at their peril. The humanitarian disaster created by the Pakistani army in erstwhile East Pakistan was the reason for India's armed intervention, which led to the emergence of independent Bangladesh. More recently, the human suffering of the Albanians in Kosovo at the hands of Serbs created an opportunity for the western powers to go to war against the Millosovic regime in Yugoslavia. The Kargil war in its seventh week has already created 200,000 refugees in Pakistan and India. Gagan Geer is just one example of a growing humanitarian disaster in the making Thousands of farmers have lost their crops and livestock.

As tension mounts and the war escalates, several thousand more will be displaced. Governments need to defend their borders, but the real challenge of governance is not only to ensure territorial security, but more important, human security and to build peace as a space for enjoyment of peoples rights. The governments have to demonstrate the moral right to govern by giving priority to peoples 92 rights to peace.

By Tapan K. Bose

Shattered Lives, Shattered Homes

Artillery damage

The civilian populations of both India and Pakistan are suffering from the conflict in Kashmir. One of the primary weapons in this conflict is artillery fire. Artillery shells aimed al villages cannot discriminate between civilian and military targets. Many of the border villages are the only known and reachable targets for both sides. Whether intending to or not both sides are destroying civilian property and killing noncombatants. Artillery shelling has moved tens of thousands of civilians off their lands and out of their homes. The have left behind their livestock and standing crops in the fields, their main means of livelihood.

History

This is not the first heavy shelling that has occurred in the region. Kargil and Dras have been subjected to heavy artillery fire for two and half years now. This time, too. at first, people took it as normal until it did not cease and damaged every building in Dras.1 The firing in some villages is far worse than it was even in 1971 war. Mr. Abdul Gafoor of Dras said, "For me, 1971 was the worst experience but 1999 has crossed all the limits."2

Economy

The economy of people of the Kashmir and Jammu region has been badly affected by the shelling. What little tourism, which used to reach Kargil, has been made impossible. 3 Many tourist packages have been cancelled, even to places like Srinagar that is 200 km from Kargil. Hotels are reporting cancellations. Journalists flocking to the area are not making up the difference. Citizens are angry at the Indian government's decision to close Srinagar airport and disrupt the flow of tourists to the valley. According to citizens in Srinagar ''this is what really hurts the average Kashmiri." Beyond tourism, many businesses have been destroyed or had to be shut down. In some areas, some businesses have been closed for two years. One man had started a Bakery to pay for his son's education but two years ago he was forced to close down. For two years there has been no Bakery and no schools.

Future problems

Civilians forcibly displaced from their lands face a very bleak future. The inces'sant firing keeps small farmers from cultivating their lands causing future food shortages and suffering.. Farmers have been forced to leave behind their livestock and in some cases it was reported missing by CNN. Some farmers set free the animals they were forced to leave behind, as they believe it is cruel to lock up an animal and not take care of it. The men are able in some cases to go back to their land to tend to the crops and livestock in the pauses between shelling. Meanwhile, their families stay with the local residents.

Many people of the hill region lead seasonal lives. During the summer months they sow and harvest their fields, tend to their cattle, gather firewood and store food for the winter. This is the second coldest place in the world where winter lasts until May. 35 families have moved from villages in the hills to Gagan geer where they stay without drinking water, sewage facilities, and rations. If these people do not return within a month to prepare for the winter then they will not be able to return until May 2000.5

Food shortages will also occur for the people of the Ladakh region. The one lane highway into the region is being used to move in military supplies and even those are under heavy fire. The majority of drivers are Sikh people who are not as experienced as Army drivers in moving under heavy fire. The Srinagar-Leh highway is only open a few months a year during which time the people of the Ladakh region have to receive all their supplies.6 The Indian Army strictly controls the number of vehicles that can travel on the highway. All these factors will contribute to severe shortages of supplies and hardship for the civilian population.

Anti-refugee sentiments

Over 40,000 people of Kargil, Dras, and Batalik have migrated. The plight of the migrants is made worse because of the lack of essential supplies. Some relief is probably available in Sri nagar for the migrants but they have not been able to make their way because of heavy firing on the highway. Villagers who have stayed behind in Leh have had to face anti-refugee sentiments of the Ladakh Buddhist Association (LBA). The LBA wants to guard the ethno-religious particularity of Leh and has made its feelings clear to the Deputy Commissioner. The Minster of State for Ladakh Affairs, Mr. Koushak Togdan Rimpooche, echoed equally negative sentiments against the Muslim refugees. 7

Trauma

Apart from the clear loss of property, there is the trauma suffered by civilians caught up in a warlike situation. The Kashmir people have an increasing death rate and a decreasing birth rate. The birth rate has recently dropped because the shelling causes trauma resulting in premature births In the case of Mohammed Sahgir's family his wife gave birth prematurely under conditions of heavy firing. Still week from giving birth she and her husbanded had to flee at night along a mountain path. The uncertainty and stress experienced by the families take a very heavy toll, particularly on the children. They are unable to sleep at night. Often they have no shelter from the cold winds and in some cases the blazing sun.

Money and aid for families of soldiers not civilians

Despite the hardships faced by civilians in terms of food shortages and loss of property, livestock and lives, little attention is paid to helping the civilian population. A number of reports in the media of both countries discuss the increasing number of displaced people and civilians killed. But when it comes to giving aid, the focus is on the fighting soldier, not the civilians who has been affected. The Indian papers publicise the setting up of funds in aid of soldiers as for example "The Kargil Fund" by The Telegraph, to help the families of soldiers who have died. There is a similar fund set up by the telecom company AirTel to contribute to the "Army Central Welfare Fund." While these are all commendable initiatives, there is no mention of need for humanitarian relief for the families of civilians who have died in the conflict or money to help the thousands of refugees displaced by the Kargil war.

The Government is not providing aid

Reports are not reassuring about the government will or capacity to respond to the scale of the humanitarian disaster produced by the Kargil conflict. Who is to compensate for the loss of civilian lives and property and provide food and shelter for the refugees? One refugee feels "There is little or no compensation for the losses we have suffered as a result of the shelling," said Mohammed Sadiq. "The government has said it will compensate us 20,000 rupees ($400) if someone is killed. That's what we pay for a cow." 9

The Indian papers report that local villagers are providing shelter and succour to the refugees. The Indian Telegraph reported that villages like Mingee, Trespone, Churamil, Sankoo, Pannikhar and Tresgam have become refugee camps. The state government had promised the civilians who fled to Mingee, tents and food, but nothing has arrived.1O The refugees from the Chhamb sector also are being taken ~are of by the neighboring villages. No one is advising the people displaced from the shelling where they should go to find a safe haven. At the time of writing, there are no government run refugee camps for the displaced of this war in Jammu. Apparently, the Jammu government does not want to set up camps. "It would send the wrong signals"11 according to Jammu district administration. Mr. Tara Chand echoed the feelings of many refugees when he said that the Government has made no arrangements for food, tents, and water for the 1 ,50,000 villagers displaced by the conflict. He based his statement on his visits to many of the villages where the refugees are staying. 12 Several political representatives have visited the border villages to assess the situation of the migrant people. The displaced people expressed great dissatisfaction with the district administration. Mr. Sat Pal Sharma made an appeal to the state government to move the people to safer areas and to provide them with medical assistance, shelter and other basic commodities. Mr. Sharma observed that the migrant peoples had not been provided medical facilities, drinking water or other necessities.13

Token aid from the Government

In Khargam village arson wiped out the homes and property of more than 31 families and left 23 cattle dead. The Housing and Urban Development Minister Ansari has said that the government will give Rs 50,000 to sufferers including their free ration and Rs1000 in cash relief. The government will also help in rehabilitation by providing free books, uniforms and scholarships for education. 14 The Deputy Commissioner of Kargil said that they are providing free food rations.15 Rs 500,000 has been promised to the villages of Dras, Dha, Bema, Hanu,'Batalik, and Turtuk. Already the village of Turtuk has received Rs 2,80,000 with Rs 200 for each migrant and a maximum of Rs 1200 for each family. 115 Speaking for the state government Mr. Umar Abdullah promised said that the state Government would aid the refugees displaced by the conflict. 17 He announced the forming of a committee to look after the people in the border areas.18

Army occupation of villages

The army has converted some villages 'into temporary camps to store arms, weaponry, troops and ammunition.19 This makes these villages targets for the Pakistan army. In Zebenmisi's case her village of Pandrass was asked to give a few rooms to keep the weapons out of the rain. Three families moved out of their homes and the school was also given. That was not enough because soon more soldiers came and so did the shelling. Eventually the villagers were asked to leave for their own safety.20

Huriyat activities

Huriyat supporters held a march with 400 people to deliver a memo to the UN Secretary General and the leaders of the G-8. Their me3sage was to let the Kashmir people-decide their fate for themselves. 21 The Huriyat Conference was criticized by a former MP "for their statement that the migration had taken place due to shelling by the [Indian] army." 22 The Huriyat also claims that the Indian Forces and Special Task Force personnel are arresting young men, beating them, and molesting women. Morning and evening praying have also been restricted according to the Huriyat. The Huriyat claims that this occurred in Gandepora and Bandipora.

Forced labour

Women have been forced to cross the border to bring supplies to the infiltrators. These- women work as porters with men to bring ammunition, weapons and other essential commodities to infiltrators camped on the icy heights of the Dras region. Indian security forces found the women after they had crossed into Indian Territory during an artillery attack. The women said their lives were threatened if they refused to carry the supplies. The Huriyat have reported that "surrendered militants" of Shop ian, Balapora, Shadimarg, and Malangpora are forced to go to the army camps. They are asked to take supplies to the forces fighting in Kargil. 23

Profile of displaced peoples on the Indian side of LOC

4000 residents left the northern Kashmiri district of Akhnoor fleeing Pakistani mortar and artillery. 13 June 1999 Toll Mounts as Kashmir battle intensifies. The Indian Express 260 families from the Palanwala area, of Akhnoor sub-sector following intense Pakistan shelling. 13 June 1999 Military exercise triggers panic in Jammu. The Hindu. People migrated from Gag riyal, Hamipur, Sighra, Bhudwar, Garad, pargwal and Samithan villages of Palanwala to Narian area increasing the number of migrant families to 1,151. The state government is providing shelter in schools in Narian, Kaleeth, Chak Mallei and Salannuli areas and giving free rations and other items said Sub-division Police Officer. 13 June 1999 Military exercise triggers panic in Jammu. The Hindu.

Profiles of displaced peoples on the Pakistan side of the LOC

The villages of upper and lower Neelum Valley are being fired upon and vehicular traffic is impossible. The villages of Chaprar, Bajwat, Sucheetgarh, Zafarwal and Suragpur and Shakagarh sectors of Sialkot have been shelled. 18 June 1999. Two women killed in Indian firing. The Dawn.

India ordered 90 villages on the other side of the LoC to evacuate. Families departed 300 villages when the announcement came over the mosque loud speakers. Similar evacuations took place in 24 border villages in the districts of Bahawalnagar and Rahimyar Khan that borders Rajasthan. Many evacuees are staying in state run schools where there are food and drinking water shortages.8 The refugees are also being supplied with food from the villagers. Villagers Shifting From Areas Near Border. 15 June 1999 Dawn

Azad Kashmir has received shelling that killed civilians and destroyed home in the districts of Bagh, Athmuqam sector of Neelum Valley, Leepa Valley in SE Muzaffarabad, Bhimbher, and in Abbaspur and Hajira sectors. 52 families moved from Leepa valley, 36 families from the Battal and Sehr village and 16 families from Tatta Pani. 28 June 1999 Three killed in Indian firing.

By Harteleigh Richard
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Kargil - Life in the Times of War

Dhan Bahadur and Lakhiram Tutu play cricket in a grimy yard surrounded by drums of tar and logs of wood. They are both labourers employed by the army. These people belong to the bunch of 'outsiders' who risk their lives for their wages. The urge for survival makes these Nepali porters scale icy heights amidst heavy shelling to bring back a paltry sum for the heavy loads that they carry. War has brought more work for these porters albeit at the cost of losing their lives. As Ashok Lama, a porter with the Indian army admits, "Every evening, I think that perhaps I will not return from the next trip and now I have learned to live with this fear. I feel that I have overcome death." The story is the same for three other outsiders who have braved the shelling for the sake of survival. Balwinder Singh alias Billu, runs the Dogra Dhaba and has stayed on to earn the living for his family. Mehssoz, who hails from Bijnore district of Uttar Pradesh, has a hair- cutting saloon in the Kargil market. He too has stayed on as the war means a booming business for him. A vegetable vendor and a chicken seller, both hailing from the Kashmir valley have also stayed on. As Abdul Rashid Bhat, who has been selling vegetables and fruits in the area for the past three years, puts it that though back home they were forced to down their shutters due to militancy, here they could not do the same. "If it is destined that we die here, let it be like that, but we have decided to carry on." But for most of the locals it is the beginning of an end.

Trouble in Kargil

Once known for polo, archery and a variety of folk dances, Kargil is a small district in the lap of rocky mountains situated in the northeast of the Kashmir Valley, 205 km from Srinagar, Kargil district was carved out in July 1979 after the district of Ladakh was bifurcated. The district, spread over 14,036 km, is generally devoid of any natural vegetation and has barren and rocky mountains all around. The population of the district is seven persons per square km as against the average of 59 persons per square km in the state. Kargil has two tehsils- Kargil and Zanskar- with seven blocks. They are Drass, Kargil, Sankoo, Tai-Suru, Zanskar, Shargol and Shaknar Chiktan. Drass, Kargil and Shaknar Chiktan are on the border, making them even more vulnerable. Kargilis are said to be the descendants of Mongol, Dard and Mon races, and had long remained under the cultural and religious influence of Tibet. A majority of the population of this 'Purik' area had been Buddhists before Islam came in the 14th century. Now the majority of Kargilis are orthodox Shia Muslims. Kargil, in fact, is the only Muslim-dominated district of Jammu and Kashmir, which has not been still affected by militancy. There are six ethnic groups living in Kargil- Balti, Ladakhi, Purki, Zanskari and Dard Shin -around 99 percent of the district's population is scheduled tribe. Soon after the partition of the country in 1947, Pakistan had occupied the entire Skardu, Kargil and Drass, right up to Zojila. However, the Indian troops had pushed them back in November 1948 and taken over Drass and Kargil. Kargil has a diverse tribal culture and its tribal dances are distinct.

After the border war erupted in Kargil, the residents were shifted to Sankoo, Mingi and Silmos areas.. Over 450 people have been sheltered in government camps in the Gagangir village near Sonmarg. Relief could have been quicker if the Srinagar-Leh highway was open, but heavy shelling had rendered that impossible. For a number of migrants taking refuge in the Leh district, a hostile Ladakh Buddhist Association demanding a separate Leh purely on the basis of religion, posed another hurdle to immediate relief. The minister of state for Ladakh Affairs in the Farooq Abdullah government has also echoed the anti-Muslim sentiments against the refugees. The indiscriminate shelling in the last two and half years has devastated life in the sector. The recent fighting has brought the region's day-to-day life to a halt. Shops have been closed, district administration offices shifted out, educational institutions moved to makeshift premises and the tourism industry badly hurt.

The trouble in Kargil has also affected the other border regions. Heavy exodus has been reported from Kupwara, Uri, Gurez in Kashmir and R.S. Pura, Akhnoor, Poonch and Rajouriin the Jammu region. The hamlets along the LOC in Pallanwala have also seen a steady flow of migrants. The number of migrants from the area has reached around 1,151. There has been heavy migration from about 30 villages in the Chhamb sector. Migration has been steady along the border villages in Punjab. About 80 to 90 per cent villagers have been reported to migrate from 166 villages along the border in Gurdaspur, Batala, Amritsar, Majitha and Tarn Taran districts. A number of small villages along the border with Pakistan live on the edge of constant fear and untold hardship. Indiscriminate heavy firing from across the border has forced the farmers to leave nearly 500 acres of paddy uncultivated this year. Chamalia's sarpanch, Bahadur Singh says that though they had a good rabi crop this year, only a few could harvest the wheat. The beginning of the Kargil episode and intensified shooting from across the border forced them to leave their harvested crops in the fields. They also allege the government apathy as they are not given adequate compensation or rations as per their due the story is much the same for the hapless civilians across the border. The only point of difference is the active role played by the Pakistan government in exhorting the people to face the enemy with determination. About 60,000 civilians have been displaced since hostilities proke out according to a Dawn report. Wagah, Bhasin, ​Nathwala and Sehjpal are some of the border villages that have seen a steady exodus.

Added to this is the trauma of migration, the problem of acclimatization to an entirely different milieu, over​crowding, poor housing facilities, loss of privacy and malnutrition. With vacant looks in their eyes, the bloom on their faces marred by dust, these 'refugees' hope for an early end to the war when they can return back home to put together the shattered pieces of their lives.

Relief activities

Crisis often brings out the best and the worst in people. In the case of the Kargil conflict it is perhaps a display of the finer aspects of humanity. The local people had accommodated their displaced brethren who could not be put in tents due to adverse climatic conditions. As Mr. Akhoon put it, the cooperation of the people with whom the migrants are staying is something unprecedented. "We have tried to accommodate as many as possible in our homes," said an elder at Mingi. "But it has been such a sudden flood. We are finding it difficult to cope." The administration too has been grappling with the sudden crisis. Mr. Akhoon has already moved Amnesty International and the International Committee of the Red Cross to send their representatives to Kargil. The sudden flow of population has put a severe pressure on the supplies. The Food and Supplies Minister, Mr. Ajay Kumar Sadhotra, visited Kargil amid heavy shelling and took along with him a few truckloads of rations.

A long wait

Mingi is crowded with people, most of them migrants, with their trunks arid hold-ails strewn on the street. The migrants are mostly the elderly and children, driven from the comfort of their hearth. Over 450 people have taken refuge in Gagangir village near Sonmarg. Some have put up with their friends and relatives in Srinagar and other places. As the migrants sit huddled in their camps the only thought that haunts them is their desire to go home. The ongoing conflict, worsened by a renewed spate of militancy in the region has left them distraught. Despite efforts on the peace front with India agreeing to a safe passage to the infitrators, people are still weary of returning home. Schools, hospitals and businesses are still shut in many hamlets in the war zone. As Muhammad Hussain, a farmer says, he was unable to cultivate anything this season. "God knows how we will live this year," he says Haji Muhammad Hussein, who owns an apricot orchard near Kargil feels that the governments of the two countries should reach an agreement not to target civilians, given the frequency of shelling from both sides of the border.

Added to this is the trauma of migration, the problem of acclimatisation to an entirely different milieu, over-crowding, poor housing facilities, loss of privacy and malnutrition. With vacant looks in their eyes, the bloom on their faces marred by dust, these 'refugees' hope for an early end to the war when they can return back home to put together the shattered pieces of their lives.

By Soma Ghosal

Excerpts

Three sections from Patrick Thornberry's International lAw and the Rights of Minorities (1991)

History of Article 27
In General Assembly Resolution 217c{III), entitled 'Fate of Minorities', it was state that the United Nations could not remain indifferent to the fate of minorities, but that it was difficult to adopt a uniform solution of this complex and delicate question. The General Assembly requested the Economic and Social Council to ask the Commission on Human Rights and the Sub-Commission on Prevention of Discrimination and Protection of Minorities 'to make a thorough study of the problem of minorities, in order that the United Nations may be able to take effective measures for the protection of racial, national, religious or linguistic minorities'. The Sub-Commission discussed the resolution at its third session. Draft resolutions were submitted by members of the Sub-Commission containing positive proposals for the protection of minorities. One proposal suggested a draft protocol to be attached to the International Covenant on Human Rights for the protection of the ethnic, religious and linguistic traditions and characteristics of minorities. Another noted that the teaching of minority languages and their use before the courts were not covered either by the Universal Declaration or by the draft International Covenant on Human Rights, and called upon the Sub​-Commission to study the best means of protecting these rights.

Both proposals proved satisfactory to the Sub-Commission and a new resolution was prepared by a drafting committee taking criticism and suggestions into account. This draft visualized a minorities article in International Covenant in the following form: 'Ethnic, religious and linguistic minorities shall not be denied the right to enjoy their own culture, to profess and practise their own religion, or to use their own language.' The Sub-Commission preferred that 'persons belonging to minorities' should replace 'minorities' because minorities were not subjects of law and 'persons belonging to minorities' could easily be defined in legal terms. On the other hand, it was decided to include 'in community with the other members of their group' after 'shall not be denied' in order to recognize group identity in some form. The amended draft resolution, therefore, proposed an article for inclusion in the Covenant: 'Persons belonging to ethnic, religious or linguistic minorities shall not be denied the right, in community with the other members of their group, to enjoy their own culture, to profess and practise their own religion, or to use their own language.'

At its ninth session, the Commission on Human Rights had various article submitted to it besides the draft prepared by the Sub-Commission. Thus, the Representative of the Soviet Union proposed the following article: 'The State shall ensure to national minorities the right to use their native tongue and to possess their national schools, libraries, museums and other cultural and educational institutions.' Yugoslavia proposed a draft article but latter withdrew it in favour of an amendment to the Sub-Commission's draft to be inserted after the text quoted above: 'without being subject on that account to any discrimination whatever, and particularly such discrimination as might deprive them of the rights enjoyed by other citizens of the same state.' Other additions to the Sub-Commission's text were submitted by Chile and Uruguay reflecting very clearly the preoccupations of the 'States of immigration'. The Chilean proposal, which features in the final text of Article 27, added the following to the beginning of the Sub-Commission's text was recommended by Uruguay: 'Such rights may not be interpreted as entitling any group settled in the territory of a State particularly under the terms of its immigration laws, to form within that State separate communities which might impair its national unity or its security.' This amendment was rejected, along with those of the Soviet Union and Yugoslavia. The discussions in the Commission on the amendments indicate general agreement on at least one point: the rights set out in the draft article are in addition to and not in substitution for the other rights in the Covenant. There was less agreement on which minorities should be covered - a division of opinion between those who favored 'ethnic, religious or linguistic groups' and those who would have preferred the term 'national minorities' and a similar division on the degree to which minorities should be 'established' before they could be the objects of protection. The 'integrationists' or 'assimilationists' supported the view that the minorities comprehended II by the draft should be only those which were clearly defined and had long existed in a State; otherwise the emergence of 'new' minorities would be encouraged and national integration delayed or frustrated.

No amendments were submitted to the Third Committee of the General Assembly when it considered the Commission's text. The text was broadly regarded as satisfactory by the Committee, though again the predilections of the countries of immigration were apparent from the discussions, when similar views to those put forward before the Commission on Human Rights were expressed. These are further considered below. It was also noted by some delegations that parts of Africa were dominated by privileged minorities and the article was not intended to protect such dominators; it could not derogate from the principle of majority rule. It was also decided not to subject the article to any such limitation clause as was present in other articles - limiting, for example, freedom to manifest one's religion or belief to an extent 'necessary to protect public safety, order, health or morals or the fundamental rights and freedoms of others' (Article 18(3).

In the final report, the Special Rapporteur suggested, among further measures to be taken at the international level, the possibility of a United Nations declaration on the rights of members of minority groups. The essen1ial requirement would be 'to throw light on the various implications of Article 27 and to specify the measures needed for the observance of the rights recognised in the Article'.

Such clauses as already existed were of a general nature and applied to majorities and minorities alike. The Committee adopted, by eighty votes to none, with one abstention, the text as drafted by the Commission. The In.ternational Covenant was adopted by General Assembly Resolution 2200A(XXI) and the draft article became Article 27 of the final text. The Human Rights Committee commenced its functions in 1977 and members have regularly posed questions to States regarding the implementation of Article 27. The questions and responses of States in so far as they throw light on the interpretation of the article are considered below.

Subsequent developments

At its twentieth session in 1967, the Sub-Commission adopted Resolution 9(XX) relating to the protection of minorities. It decided, inter alia, to 'initiate as soon as possible a study of the implementation of the principles set out in Article 27... with special reference to analysing the concept of minority taking into account ethnic, religious and linguistic factors and considering the position of ethnic, religious and linguistic groups in the multinational society'. Further to the recommendations of the Commission on Human Rights, the Economic and Social Council approved the Sub-Commission's decision and authorized it to designate a Special Rapporteur from amongst its members.

The Sub-Commission appointed Professor F. Capotorti as special Rapporteur at its twenty-fourth session in 1971. The study is an extremely valuable contribution to the debate on minorities and opened up discussion on this issue after years of neglect. Apart from the merits of the author's research and analysis, it is a valuable compendium of comments by States on the minorities issue. The final report was presented to the Sub-Commission at its thirtieth session in June 1977 having been preceded by a number of interim reports. 
In the final report, the Special Rapporteur suggested, among further measures to be taken at the international level, the possibility of a United Nations declaration on the rights of members of minority groups. The essential requirement would be 'to throw light on the various implications of Article 27 and to specify the measures needed for the observance of the rights recognised in the Article'. Adopting the conclusions of the Special Rapporteur, the Sub-​Commission recommended the Commission to draw up a declaration within the framework of the principles in Article 27.

Shortly after this, Yugoslavia presented a draft declaration entitled 'Rights of Persons belonging to National, Ethnic, Religious and Linguistic Minorities' to the thirty-fourth session of the Commission. A working group was established to consider this draft. By Resolution 14A(XXXIV) of March 1978, the Commission for Human Rights, inter alia, requested the Secretary-General of the United Nations to transmit the relevant documents of the thirtieth session of the Sub-Commission and of the thirty-fourth session of the Commission on Human Rights relating to minorities to Governments of the Member States for their comments. Although only a small number of governments responded to this invitation, their comments, besides outlining certain desiderata for the international law on minorities, also reflect on the interpretation of Article 27 and are here used primarily for that purpose. At each subsequent session of the Commission, an open-ended working group has been established to continue work on the Declaration. Following Commission Resolution37 (XXXVI) of 12 March 1980, a revised and consolidated text was placed before the Commission in 1981. Work on substantive articles continues, the question of definition of 'minority' having been postponed.

Article 27 and the Optional Protocol

The first 'case' under the Protocol with Article 27 as its focal point appears in the Human Rights Committee's report for 1981. Cases such as Lovelace v. Canada contribute to the interpretation of the Covenant and provide contemporary illustrations of the practical difficulties in implementing any general principle of minority protection. The original 'communication' from Sandra Lovelace who was born and registered as a 'Maliseet Indian' is dated 29 December 1977. The substance of the complaint was that she lost her status and rights as an Indian in accordance with the Indian Act of Canada by marrying a non-Indian woman does not lose his status, she claimed that the Act is discriminatory on grounds of sex and contrary to Article 2(1), 3,23(1),23(4),26 and 27 of the Covenant. As to the admissibility of the communication, she contended that she was not required to exhaust local remedies since the Supreme Court of Canada in 1974 had declared that the relevant section 12(1 )(b) of the Indian Act was fully operative, irrespective of its inconsistency with the Canadian Bill of Rights, and of sex discrimination. The communication was declared admissible in August 1979.

In its submission on the merits, Canada recognized that many provisions of the Indian Act were in need of reform and that the government intended to put a reform bill before the Canadian Parliament. None the less, it was stress that the Act was necessary to protect the Indian "minority within Article 27 of the Covenant. A definition of the Indian was inevitable in view of 'the special privileges granted to the Indian communities, especially their right to occupy reserve lands. Traditionally patriarchal relationships were taken into account in determining legal claims; in the farming societies of the nineteenth century, reserve land was felt to be more threatened by non-Indian men than by non-Indian women. These reasons were still valid, and the Indians were themselves divided on the issue of legal rights. Reform was accordingly difficult and could not be precipitate. The a1Jthorof the communication in turn disputed that legal relationships with families were traditionally patriarchal in nature.

The Human Rights Committee gave an Interim Decision in July 1980. The decision hinted at a certain tension between articles of the Covenant. The Committee noted that the legal restrictions in the Indian Act raised the question of protection of family life under Article 23; while not legally restricting the right to marry under Article 23(2), they might cause the complainant to live with her fiancé in an unmarried relationship. There was also the discrimination point under Articles 2 and 3. On the other hand, Article 27 required States Parties to accord protection to minorities and the Committee had to give due weight to that obligation. The Committee requested additional information in order to form an opinion. In particular, as Mrs Lovelace was married before the Covenant entered into force in respect of Canada, the question as to whether the deprivation of status had continuing effects was important. Questions of fact were accordingly directed to the parties.

The Canadian legislation envisaged a loss of certain privileges for Indians who ceased to be members of an Indian band; in particular they were not entitled to reside by right on a reserve though they could do so if their presence was tolerated by other band members. Mrs. Lovelace, by marrying a non-Indian, had ceased to be a member of the Tobique band, in addition to the general loss of Indian status mentioned above. It was agreed by both parties that prior to her marriage, Mrs. Lovelace's abode was in the Tobique reserve in the home of her parents; since her marriage and loss of Indian status she had, following a subsequent divorce411 returned to her parents on the reserve, but could not establish a permanent residence there in her own right. Additionally, she lost access to federal government programmes for Indian people in terms of education housing, and social assistance. Canada emphasized, however, that Mrs. Lovelace enjoyed all benefits under Canadian legislation other than special benefits for Indians.

Mrs. Lovelace itemized the detailed consequences of loss of Indian status, stating that 'All the consequences of loss of Indian status persist in that they are permanent and continue to deny the complainant rights she was born with. The final consequence of such loss was leagued to be the loss 01 cultural benefits of living in an Indian community, the emotional ties to home, family, friends and neighbours, and the loss of identity.

The Committee decided that decided that the essence of the complaint was the continuing effect 01 the Indian Act in denying Sandra Lovelace Indian status and the right to live on a reserve. Most of the effects listed by the complainant did not, in the Committee's view, affect adversely the enjoyment benefits noted above. Article 27 of the Covenant was deemed to be the article directly applicable to these facts. It was noted that, irrespective of the legislation, 'persons who are born and brought up on a reserve, who have kept ties with their community and wish to maintain those ties must normally be considered as belonging to that minority within the meaning of the Covenant.' In the Committee's opinion, Mrs. Lovelace 'belonged' to the minority and could claim rights under Article 27. Further, her right of access to her native culture and language in community with other members of her group was subject to continuing interference 'because there is no place outside the Tobique Reserve where such a community exists.' Not every interference could be regarded as a denial of rights under the article and national legislation might legitimately define rights of residence to protect resources and preserve the identity of a people. Restriction on rights of residence had to have 'a reasonable and objective justification' and be consistent with the other provisions of the Covenant read as a whole. Thus, Article 27 had to be construed in relation, especially, to Article 12, 17, 18 and 23. But general determinations of compatibility were not required in view of the special circumstances of the case. The Committee concluded:

Whatever may be the merits of the Indian Act in other respects, it does not seem ... that to deny Sandra Lovelace the right to reside on the reserve is reasonable or necessary to preserve the identity of the tribe ... therefore ... to prevent her recognition as belonging to the band is an unjustifiable denial of her rights under Article 27 of the Covenant, read in the context of the other provisions referred to.

In view of the direct applicability of Article 27 it was considered unnecessary to examine the question of separate violations of the other Articles of the Covenant. One member of the Committee dissented on this point, arguing that the discriminatory effects of the Indian Act should have been examined because they affected Mrs. Lovelace in areas not covered by Article 27.

Comment

It is submitted that this case confirms many of the observations made in the present chapter. One point clearly affirmed is the prevalence of the international standard over national definitions of minority status. It was pointed out above that the 'existence' of a minority cannot be exclusively determined by national legislation, and this control by international law extends to the question of individual membership of a minority group. There was no discussion of the application of the term 'minority' to the cultural group to which Mrs Lovelace belonged; this was simly assumed by the Committee, though the Canadian legislation, which distinguishes Indians from other groups, is itself evidence of the existence of minority groups and the Canadian Government did not dispute this point. The significance of this determination may well lie outside the Canadian context: it is to be hoped that if cases come before the Committee dealing with tribal populations in Latin American States under Article 27, the Committee will make the same assumptions even in the absence of an 'official' international definition of minority, and despite predictable opposition from such States as to the 'non-existence' of minorities. Secondly, the stress is laid by the Committee in the case on the individual's rights under Article 27, although the community dimension of that right is also given consideration. While the rights of Sandra Lovelace were deemed to have been violated, the Committee also recognized that the need 'to preserve the identity of the tribe' was a legitimate objective of the Canadian legislation, and in other cases night run contrary to the aspirations of individuals. The Committee refrained from making generalizations on this point and stressed that the circumstances were special. It is, however, to be expected in the application of such a 'hybrid' right that the individual and collective components of the right will require constant adjustment and balance. Thirdly, Article 27, besides being interpreted in an internally coherent fashion, needs to be considered in the overall context of the Covenant. Though not subject to specific limitations, such limitations may, as argued above, be deduced from other Articles in the Covenant; this applies equally to general determinations "Of its scope and to such determinations in the circumstances of a specific case. Lastly, it may be remarked that the presentation and consideration of a communication on Article 27 goes some way to demonstrating that the rights contained therein are in no way extraordinary or egregious when compared to other human rights.

Kitok v. Sweden

On 27 July 1988 the Human Rights Committee adopted its views under the Optional Protocol concerning Communication No. 197/1985 the author of which was Ivan Kitok, a member of a Sami Family which had been involved in reindeer breeding for, it was stated, 100 years. The substance of Kitok's allegation was that he had inherited rights to reindeer breeding, land, and water in Sorkaitum Sami Village, but was denied the exercise of these rights because of loss of membership in the village under the operation of Swedish law. Membership of a Sami village (Sameby or Lappby) for purposes of exercising Sami rights to reindeer breeding is lost by a Sami if he engages in any other profession for a period of three years. Swedish law, through the creation of Sami communities as legal entities, effectively divided Sami into two groups: those who engaged in reindeer herding and those who did not: 'The ratio legis for this legislation is to improve the living conditions for the Sami who have reindeer husbandry as their primary income, and to make the existence of reindeer husbandry safe for the future ... Reindeer husbandry was considered necessary to protect and preserve the whole culture of the Sami...' Those with Sami rights were estimated by the government to number 2,500 out of a total Sami population between 15,000 and 20,000; the majority of ethnic Sami, therefore, had 'no special rights under the present law. These other Sami have found it more difficult to maintain their Sami identity and many of them are today assimilated into Swedish society.

Kitok claimed violations of the Covenant under Articles 1 and 27. The claim under Article 1 was declared inadmissible, the Committee observing that 'the author, as an individual, could not claim to be the victim of a violation of the right of self-determination ... Whereas the Optional Protocol provides a recourse procedure for individuals claiming that their rights have been violated, Article 1 ... deals with rights conferred upon peoples as such.' The communication was declared admissible in so far as it raised issues under Article 27, since 'the author had made a reasonable effort to substantiate his allegations that he was the victim of a violation of his right to enjoy the same rights enjoyed by other members of the Sami community.' On ' the merits of the claim, the Committee considered whether Kitok had been denied the right to enjoy his own culture, observing that 'The regulation of an economic activity is normally a matter for the State alone. However, where that activity is an essential element in the culture of an ethnic community, its application to an individual may fall under Article 27 ...' The Committee stated that. the right to enjoy culture cannot be determined in abstract but has to be placed in context. The Committee was thus called to consider statutory restrictions on membership of the communities and accepted that the law had as its raison d'etre the preservation and well being of the Sami minority. Therefore, it took the view that 'all these objectives and measures are reasonable and consistent with Article 27 of the Covenant'.

The succeeding paragraphs of the opinion none the less cast doubt on certain sections of the legislation in their application to Kitok. The Committee cited sections 11 and 12 of the Reindeer Husbandry Act 1971 : section 11 limits membership of a Sami community to those participating in reindeer husbandry within the pasture area of the community, those who have so participated and have not turned to another main economic activity, and specified relations of qualified persons; section 12 provides that others can be accepted as members with a right of appeal in the case of a refusal for special reasons. The Committee declared:

It can ... be seen that the Act provides certain criteria for participation in the life of an ethnic minority whereby a person who is ethnically a Sami can be held not to be a Sami for the pruposes of the Act. The Committee has been concerned that the ignoring of objective ethnic criteria in determining membership of a minority, and the application to Mr Kitok of the designated rules, may have been disproportionate to the legitimate ends sought by the legislation. It was further noted that Mr Kitok has always retained some links with the Sami community...

Despite this critique of the impact of the law on the applicant, the Committee, in a very brief resolution of the issue, stated:

In ... this problem, in which there is an apparent conflict between the legislation, which seems to protect the rights of the minority as a whole, and its application to a single member of that minority, the Committee has been guided by the ratio decided in the Lovelace case ... namely, that a restriction upon the right of an individual member of a minority must be shown to have a reasonable and objective justification and to be necessary for the continued viability and welfare of the minority as a whole... the Committee is of the view that there is no violation of Article 27... In this context, the Committee notes that Mr Kitok is permitted, albeit not as of right, to graze and farm his reindeer, to hunt and to fish.

This, the second case with Article 27 as a focus, is again linked to an indigenous people, demonstrating that the article applies de minimis, whatever further norms may be relevant. The result is, however, not entirely laudable. The key issue is how far the preservation of communities may emarginae rights of individuals. the terms 'reasonable', 'objective' and 'proportionality' are deployed to decide the issue, but the tensions are clear. The Committee had 'grave doubts' about aspects of the legislation, and the point about unduly restrictive 'national' definitions of group membership might have been pressed. Both case are contextual and avoid setting broad precedents. However, the Swedish argument on the role of the law

(and the Committee's acceptance of this) in preservation of Sami identity is difficult to square with the admission that assimilation is the fate of the Sami majority; Article 27 projects its rights at ethnic groups, not ethnic fragments. The effect of the legislation appears unduly divisive to the present author, and the interpretation too favourable to the respondent State.

Self-Determination in the Covenants: A Note

Article 1 of both UN Human Rights Covenants commences with 'All peoples have the right to self-determination'. The other paragraphs refer to economic self-determination (paragraph 2); and to the duty of States Parties to the Covenants to promote self-determination (paragraph 3): 'The States Parties to the present Covenant, including those having responsibility for the administration of Non-Self-Governing and Trust Territories, shall promote the realization of the right to self-determination, and shall respect that right, in conformity with the provisions of the Charter of the United Nations.

The right of self-determination in the Covenants is universal. The text and travaux support the view that the Covenants reach beyond the colonial situation, though there are indications of narrower views. Some interest in this respect attaches to the declaration made by India on Article 1: 'the Government of the Republic of India declares that the words "the right of self-determination"; apply only to the peoples under foreign domination and that these words do not apply to sovereign independent States or to a section of the people or nation - which is the essence of national integrity.' Other States have objected to the declaration, which clearly curtails the scope of the article. The Netherlands objection reads, in part: 'Any attempt to limit the scope of [the] ... right or to attach conditions ... would undermine the concept of self-determination itself and would ... seriously weaken its universally acceptable character. The position of India has, however, been marked by inconsistency. Its delegate had earlier stated in the General Assembly's Third Committee that: 'although there were good reasons to make special reference to the people of non-self-governing territories, it must be recognized that the field of application of the principle of self-determination was wider than that'. There is little reason to doubt the view that the Covenants mean what they say: that Article 1 applies to all peoples, and is not confined to colonial territories.

The 'broad' view of the applicability of Article 1 is a fundamental assumption underlying the 'General Comment' issued by the Human Rights Committee: 'it imposes specific obligations on States Parties, not only in relation to their own peoples but vis-à-vis all peoples which have not been able to exercise or have been deprived of the possibility of their right to self-determination.' This makes it clear that the right is universal, as can be expected in a document of Human Rights. The promotion of self-determination must be consistent with other provisions of International Law: 'in particular, States must refrain from interfering in the internal affairs of other States and thereby adversely affecting the exercise ofthe right...' Self-determination in the Covenants includes internal self-determination. The Comment alludes to this: 'With regard to paragraph 1 of Article 1, States Parties should describe the constitutional and political processes which in practice allow the exercise of [self-determination].' The Committee complains that many States in their reports 'completely ignore Article 1, provide inadequate information in relation to it or confine themselves to a reference to election laws.' The comment makes no contribution to the elucidation of any people and minority distinction. The assumption appears to be that minorities are covered by Article 27.

The application of internal self-determination is gauged with reference to Human Rights, not to ideologies beyond it; violations of self-determination are violations of Human Rights. The 'democracy' of the Covenants can be none other than commitment to the gloabl implementation of their provisions.

The tension between 'people' and 'minority' is apparent at various stages in the drafting. Afghanistan and Saudi Arabia, authors of a Draft Resolution on self-determination, at one time deleted the term 'peoples' from their draft This was at the suggestion of delegations who feared that the term 'might encourage minorities within a State to ask for the right to self-determination'. On the other hand, India argued that the problem of minorities should not be raised in the context of self-determination. China declared that the issue 'was that of national majorities and not of minorities'. The reference to 'majorities' reflected the views of many in the debates; it may be taken as an infelicitous expression of the conviction that the right to self-determination is one for whole people, and not for sections of them. This view of self-determination dominates the travaux despite occasional hesitations.

Article 27 describes limited rights in a limited cultural sphere. Self-determination is related to broader control by a people of its political, social, and cultural arrangements; full, not partial rights. In the light of the limitations of Article 27, it appears ambitious to argue for a connection between minorities and self-determination. There are, however, at least two possibilities of 'positive' interpretation implying a connection: (a) minorities are peoples within the meaning of Article 1 - a view which is not supported by the travaux; or(b) attribution of rights to whole peoples benefits minorities indirectly. There is also a negative possibility: (c) self-determination is best understood as external, and internal self-determination is supererogatory.

In relation to (a), the practice of the Human Rights Committee is equivocal, but may be taken to buttress the view that minorities are not peoples. Questions on individual groups in a State, which might imply that they are covered by Article 1, are often 'fielded' by that State under Article 27. In the 'communication' to the Committee by the Grand Captain of the Mikmaq Tribal Society, the applicant focused on Article 1 rather than Article 27. The communication was rejected at the admissibility stage because the author had 'not proven that he is authorized to act as a representative ... of the Mikmaq tribal society.

In addition, the author has failed to advance any pertinent facts supporting his claim that he is personally a victim of any rights contained in the Covenant'. The impediments to his claim may have been procedural or substantive: the Committee's statement is not clear. This statement is hardly a basis for broad claims on the applicability of Article 1. On the other hand, another communication involving Canadian Indians, that of Sandra Lovelace, has produced an unequivocal response from the Committee on the applicability of Article 27. The case contrasts vividly with the uncertainty engendered by the Mikrnaq case. Whatever the 'self​-constructed at present accommodates them better under Article 27 than Article 1.

But if minorities are not the 'peoples' of the Covenants, self-determination may still be relevant. As noted in the introduction to this work, the internal aspect of self-determination may have some incidence upon the fortunes of the groups, even though the formal subject of the right is the whole people; the greater includes the lesser. Internal self-determination is favoured by Western States, reflecting their notions of democracy; President Wilson's early 'use of the term depended very much on American constitutional tradition. From a Socialist point of view, Lenin wrote that 'in reality, the recognition of the right of all nations to self-determination implies the maximum of democracy and the minimum of nationalism'. For the States of the Third World, concerned with ridding themselves of Western domination, self-determination is externally orientated, and, in so far as it has an internal aspect, this is to do with majorities, especially white minorities.

The question is to what extent may any of these conceptions be taken to govern the Covenants? The comment of the Human Rights Committee is neither optimistic nor very illuminating. States do notfind much use for Article 1 'internally'. But the Committee's comment also incorporates a view about self-determination 'underlying' Human Rights: 'The right of self-determination is of particular importance because its realisation is an essential condition for the effective guarantee and observance of individual human rights'. This could be read together with the reference to 'political and constitutional processes' to signify that States must organize these processes to support the programme of Human Rights contained in the Covenants. This stresses the collective aspect of the principle, moving from individuals to the society at large. The application of internal self-determination is gauged with reference to Human Rights, not to ideologies beyond it; violations of self-determination are violations of Human Rights. The 'democracy' of the Covenants can be none other than commitment to the global implementation of their provisions.

Such an interpretation appears to do little more than reiterate existing rights. It does, however, direct attention to the organization of the State as a whole and how that organization favours or dis-rfavours human values to the benefit of all within the State, minorities included. It is probably in advance of the opinions of most States Parties, which leads to possibility (c): perhaps the truth is that self-determination has little to do with human rights. The implementation of the Covenant has not succeeded in showing how self-determination can be effective 'internally'. Frequently, the questions of the Human Rights Committee are directed to divining the attitude of States to apartheid, Namibia, and Palestine, rather than to their own peoples, who should be the primary focus of concern. The limited interpretation of Article 1 offered in this chapter is intended to reflect lex lata: In the continuing process of interpretation and implementation of the Covenant right of self-determination, a gradual enhancement of State appreciation of expansive constructions more available to minorities may succeed the present uncertainty. In some interpretations, internal self-determination creates possibilities of autonomy for minorities in partial recognition of the claims of a collectivity. The resistance by some States to any enhanced 'collective' element in the elaboration of a regime for minorities to supplement Article 27 makes this a rather optimistic assessment; 'possibilistic' rather than 'probabilistic'.

The answer to claims of autonomy may be to start with what there is and work from the existing base of human rights, including Article 27 in a flexible and supple interpretation of that article, with all its difficulties, rather than confront States with maxima list demands based on self-determination.

Barricaded Kashmiri Pandits Letting go the Right to Return?

In the 10 years of insurgency in the Kashmir valley and the border hill districts girdling the epicentre of conflict, more than a half million people have been displaced on both sides of the LOC. The exodus includes, 200,000 Kashmiri Pandits, 70,000 Kashmiri Muslims to India and 120,000 to Pakistan. From Kargil and the border districts some 35,000 people have been displaced in Pakistan and 100,000 in India.

As the guns fall silent along the LOC, after the Kargil war, the people of the border districts will return to bury their animals, rebuild their homes and replant their crops till the artillery duels across the LaC erupt again. But for the thousands of displaced Kashmiri Pandits, can there be a return home? Can there be a return to the "homeland", a return to a remembered society imbued in the ethos of Kashmiriyat Le. a common Muslim-Pandit identity constructed around a shared history, language and culture?

The mass exodus of Pandits from the valley in 1990 played into the hands of the propagandists on both sides and people who had grown up in a culture of social and economic interdependence have been communalised. The poison of communal politics has constructed negative images of the Pandit as abandoning his Muslim brethren to the guns of the Indian state and the Muslim as waiting to grab the property of his Pandit neighbour.

Also, these 10 years have seen a hardening of the Islamicisation core of the struggle and an Islamicisation of a reconstructed Kashmiri identity. Symbolic of the new Islamicised Kashmir, is the fact that many more women are wearing burqua. The measure of the change in the ethos of Kashmir can be gauged by the relatively contained public outrage at the burning down of Charar I Sharif, the majuoleum of Nund Rishi, the most revered Sufi Pir of Kashmir. But the political, human rights and humanitarian discourse remains locked in the presumption of return to an" original homeland". The recommendations of the J & K Regional Autonomous Council on the "Return of the Migrants" has proposed the creation of a Protector General of Migrant Properties, the setting up of transit settlements and .the promotion of a social dialogue between the migrants and the majority community. The presumption is that Pandits can and must return, irrespective of the transformation of the "homeland".

For 10 years Kashmiri Pandit have been living as materially and psychologically displaced, as poignantly evoked in Khema Kaul's elegiac "My Diary". The possibility of return remains blocked, not only because of the series of communal massacres by the militants but because of the communalised mind set which has become entrenched in these 10 years. The April'99 recommendations of the controversial J&K Regional Autonomy Council insidiously seek to formalise the communalisation of the state in its territorial recasting of Jammu and Kashmir Divisions.

No deal cut at a negotiating table to decide the final settlement of the Kashmir dispute, including the fate of the displaced Kashmiri Pandits, can be sustainable unless it is backed by the people of Kashmir. It has to be Kashmiri civil society, which has to demonstrate the capacity for reconciliation, accommodation and tolerance, for the return to be possible. JKDP (Jammu Kashmir Democrate Party) leader Shabir Shah has made a small political gesture in choosing as the first beneficiaries of his Rs1 crore fund, 70 displaced Pandit families in Budgam. The healing process has to be nurtured by civil society initiatives, which are not visible.

Where is the Pandit voice to weep over the suffering of the people of Kashmir trapped between two guns.” They brought it on themselves", retorts Dr Shakti Bhan, a founder member of Daughters of Vitasta, the women's wing of Panun Kashmir. In 1993, at the National Conference of Kashmiri Pandits a resolution was passed expressing solidarity with Kashmiri women. But Dr Bhan clarified, "my heart goes to the innocent women of Kashmir, not to the Dukhtarane Millat". The problem is that in these 1 0 years, on both sides the moderate voices have been silenced by fund mentalist ones. Over ​interpreting the significance of Kashmiri Muslims caring for stranded Hindu pilgrims to Amarntha caves is an apology for a much-needed un-blinkered look at the possibility of return to what is an irrevocably transformed Kashmir society.

However, the structure of the governmental and human rights and humanitarian agencies' discourse, remains tied to the logic of return and thus oriented towards relief and not the reconstruction of lives. Is it time, then, to advocate a move away from the damaging attachment to an "original homeland" transformed beyond recognition, and turn to coping with re​constructing home, identity and even an "imagined community"? It is a revolutionary (counter-revolutionary) attitude that strikes at the basic presumption of man/ women's rooted ness in land and the territoriality of the nation state. But what is the option perpetuating the psyche of displacement, predicating another generation of Kashmiri Pandits to be brought up as "displaced” in migrant camps?

In these 10 years a generation has grown up in the valley and camps, which has no memory beyond the bitterness of the Pandit-Muslim divide. School children have learnt to view the Hindu as "the other". "Hindus; drink urine!", a student of the elite Burn Hall school said to me. In Poonch, a group of young schoolgirls I stopped to chat with, wanted first of all to know, "What is your religion?"

The living tradition of Kashmiriyat, where foster mothers of Kashmiri Pandits were commonly Muslims and vice versa, has become a memory of th.e time of their grandmothers. There were common rituals at the time of birth, marriage and death. Language, food, dress and names were the same reflecting a common ancestor. The cultural heritage was common. Lalla was equally revered as Lal Ded and Laleshwari. Khemlata Wakloo, a Kashmiri Pandit politician remembers, the practice in Kashmir to shorten the first names. An Abdul Gani would be called "Ghana", so would a Ganesh Das. It emphasised a common Kashmiri identity. According to the 1981 census, Muslims account for 64% of the population of J&K but in the districts of the valley they comprise 96% of the population. The cultural ethos of Kashmiriyat was common to both Pandits and Muslims.

Kashmiriyat, which epitomises the liberal cultural ethos of tolerance in Kashmir, was based on a historical narrative of Islam coming to Kashmir in 12th century not as a religion of conquest but through itinerant Sufi mystics who brought it as a message of love. It knitted well with the older Kashmiri tradition of Hindu Shaivite Rishis (saints). The Sufi -Islam Pirs too came to be styled Rishis and revered by both communities.

But as Wakloo explains, relations between the Kashmiri Muslims and Hindus were based on a peculiar love-hate syndrome. The Panditminority, traditionally, had used their literacy skills to become the clerks of the ruling classes, while the Muslims depended on agriculture and handicrafts. The Kashmiri Pandits who were clerks and revenue officials of the government, were the visible human face of the exploitative rule of the Dogra (Hindu) Rajas. Held back by the maulvis, the Muslims took to English education much later. But educated youth.

Muslims, like Sheikh Abdullah, found them discriminated against. After 1947, with thousands of children getting modern education, the competition for jobs became acute and bitter. While the Kashmiri Pandit took up jobs all over India, Kashmiri Muslim youth felt insecure about moving out of J & K. Forthem employment in the state government was the only option. Yet at the time of the insurgency, when only 25 percent of the IAS cadre of the J&K belonged to the state, of that number, only 5 percent were Muslims. There were more than a lakh of unemployed educated youth.

In the "Quit Kashmir" movement against Dogra rule, a few leading Pandits like P N Bazaz did identify with the National Conference which had emergeed as a "secular" alternative to the Muslim Conference. After accession to India, the peculiar unfinished status of J&K as a disputed territory fostered contradictory allegiances in Pandits and Muslims which hinged on Kashmir's ultimate historic destiny, i.e. i) union with Pakistan, ii) integration within India and iii) Independence.

When the popular movement for freedom surged in 1989-90, the language was resonant with Islamic revivalism, as echoed in the slogans raised by thousands of marching demonstrators. The diktat of the militant group Allah Tigers and the fundamentalist women's organisation Dukhtarae Millat on purdah, sought to visibly reinforce markers of the Pandit-Muslim divide. At the time the dominant militant group the Jammu and Kashmir Liberation Front wanted an independent J & K for all Kashmiris, Muslims and Pandits. But the attacks on government functionaries many of whom were Pandits and the targeting of "informers" -many of whom were Pandits, fuelled fear and terror about a pogrom against Hindus. Rumours spread like wildfire that Kashmiri Muslims were getting ready to rape Kashmiri Pandit women.

The killing of Sarla Butt, a Kashmiri Pandit nurse working at the Soura Medical hospital was used by the community elders to raise panic about the fate, which would befall Kashmiri Pandit women if they remained. Sarla Butt was raped and killed by the JKLF 199O, apparently, because she had passed on information about wounded militants in the hospital. She reportedly had JKLF scratched in blood on her naked torso, according to Kashmiri Pandit sources.

On the night of January 19-20, 1990, thousands of Kashmiri Pandits fled, in an exodus, which is believed to have been engineered by Governor Jagmohan who had just taken over the state. It irretrievably communalised the situation. Dr Shakti Bhan a former gynecologist at Lal Oed hospital, Srinagar was one of the Pandits who fled. On January 20, at 4 AM, she left her home with the daily army convoy to Jammu. Dr Bhan 92s house was the largest in Sonewar in Srinagar and also the lone house of a Hindu in the area. The city on January 19 was full of rumours about curfew being broken and an imminent anti Pandit riot. She was informed that evening that she too must join the colony people marching for aazadi. ''They wanted me to act like a shield", she feared. She sought refuge in the home of a Muslim neighbour. They told her that her name had been mentioned in the meeting at the local mosque. Her neighbours urged her to leave. "I got into my car and with my mother and servant drove off".

For Dr Bhan there could be no choice other than Kashmir as an integral part of India. "I was identified with India. An independent Kashmir yes. But there could be no question of Pakistan for me. And what did they mean by aazadi except Pakistan," she said. Dr Bhan had been the only member of her family to buy property in the valley, against the forebodings of her father who warned that the valley was no place for the Kashmiri Pandits to sink in roots. Dr Bhan, now works at Delhi's Apollo hospital.

The bitterness runs deep in Dr Bhan, souring old friendships. When the husband of her former colleague Dr Mehbooba Oar, died she wrote a letter of condolence. "But there is no friendship left, no trust", she said. Her mirror image was Mariam Nizam, a schoolteacher in Srinagar. "They never told us they were leaving. Only 10 percent now are left. They took everything and then filed false claims. They have made money," she said.

A fresh replay of the communalisation of Kashmir society was evident in the border districts of Rajouri and Poonch in 1998. Shaheen Malik, a fresh graduate from a college in Poonch, said, "When three Hindus were killed in Surankot, the Hindus migrated to Poonch because there were more Hindus there. They cursed us Muslims. But it wasn't the fault of Muslims. The fight is between the militants and the army. What have we to do with it", she said. The Hindus assured of security have returned. But things can never be the same. 'We do live together but last time when three Hindu "informers" were killed, they fled because they didn't think that their Muslims neighbours would side with them. Muslims were left alone. If the army did something, it would be the Muslims who would suffer," she said.

Yet in the midst of this communalisation there are those who have resisted like Neeraj Mattoo, a highly respected former teacher of the Women's college in Srinagar. Despite the fact that her husband, then Conservator of Forests, escaped an abduction attempt, the Mattoos have stayed on in Srinagar. Unlike many of her co-religious brethren living in an essentially Muslim neighbourhood, she did not have to hide her Pandit identity and give up wearing a saree.

At the Women's College in Srinagar, Pandit and Sikh teachers who stayed on all through the 10 years, spoke of how their neighbours and colleagues had protected them and urged them to stay on. Veena Kaur, the sole women lawyer in Baramulla, said that as a Sikh, she had never felt she was under risk. It was the security forces who reinforced communal tension when they stop a public bus and single out the Muslims, she said.

Some Mother's Son

All through the history of these 10 years, there are stories of women privileging their identity as "some mother's son" and rushing out to save a boy from the neighbourhood being taken away. Mehjooba Bidar, the wife of a former militant recalled how in 1993 in Baramulla, when BSF jawans billeted at the Sheerwani College were taking away a young boy, all the neighbourhood women came out to protect him. "A Kashmiri Panditain and a Sardarni also came out. All of us, mothers came out. The boy was some mother's son", she said. Nayema Ahmed Majoor, an executive with Radio Kashmir, described how in Srinagar in 1991, when militants were dragging away a local Hindu Pandit boy, first, one woman and then dozens more fr9m the locality rushed out and fell upon him to prevent him from being taken away. The men remained inside, inhibited by political considerations or their greater political vulnerability, but the women spontaneously rushed out. But for every story of a Pandit boy being saved by the neighbourhood women spontaneously coming out, there were stories of Muslim neighbours watching while militants killed a Pandit boy. For every story of Muslims protecting the property of their Hindu neighbours, there were reports of arson and appropriation. Manipulated by the propaganda are the women and men of Kashmir, struggling as refugees or negotiating survival in a conflict wracked homeland.

Rita Manchanda

Families, Displaced lent, Partition

Fear, memory and the context

There has been the tendency to focus on the communal and violent nature of the Partition and the mass exodus accompanying it. This has been more the case of the Punjab frontier where forced migration took place on a large scale. Along the Bengal border things were different. For some families it was a matter of conscious choice. For example this was a choice for families whose members were in government service and who were given an option to take equivalent work on the other side. It is mentioned by some families however that often one had to decide in a very short period of time, so that people who took the option also had to reach a hurried decision and later regretted it. For others the decision to migrate was taken al'1lost overnight, especially if the family was directly or indirectly hit by a communal carnage that succeeded the Partition. But for most families the decision to migrate was deliberated slowly and in waves within the circles of the family a process that continues even today. This created a curious effect on the social make-up of the region resulting in a diaspora of families. Hindus, Muslims, Biharis, Chakmas, Garos, etc, separated and divided; living on either side of the lines chalked out by the Radcliffe Award, each part engrossed in its own struggle for survival or achievement and yet still connected to each other by ties, emotional, imaginary and real… 

People across the border both for trading as well as other social reasons defied these restrictions persistently. so much so that a whole network of underground operators who helped people cross borders without visa or passport grew steadily, a method often colourfully termed in the local language as gola-dhakka passage (taking you by the scruff of your neck and pushing you across).

This is not to say that the Bengal Partition occurred without violence or was not stricken by communal forces. Violence is not always to be ", measured by external acts of murder, loot or abduction. Violence typifies a state where a sense of fear is generated and perpetrated in such a way as to make it systemic, pervasive and inevitable. Thus during the nine months occupation of Dhaka by the Pakistani army in 1971, in what General Yahya Khan called 'normal and peaceful' situation, people went about their daily chores in dread and fear, not knowing when a tap on the door could mean death or for women, rape. Thus also, in the many communal riots that preceded as well as followed the Partition, it was the fear of being persecuted, the fear of being dispossessed, and the fear of not belonging rather than actual incidents of violence that caused many to flee. On the other hand people stay back for many,: reasons and nowhere were those reasons more rich or varied than in the case of the Bengal Partition.

The situation in Bengal is different also because the two Bengals enjoyed open borders for a long period of time. It was not until 1953 that passports were introduced and only after the 1965 Indo-Pakistan War were visas required. Rail communication stopped after the '65 war as also by air, and restrictive overland communication was maintained. But people across the border both for trading as well as other social reasons defied these restrictions persistently, so much so that a whole network of underground operators who helped people cross borders without visa or passport grew steadily, a method often colourfully termed in the local I language as gola-dhakka passage (taking you by the I scruff of your neck and pushing you across).

In the fiction and autobiographical writings that have dominated the Partition discourse, the voices from Hindu migrants from East Bengal had been more prominent than Muslim migrants from West Bengal. The reason for this is of course an open question that awaits study. But one important distinction between the two 'migrant' groups has been created by the political conditions of the country where they migrated. For Hindus the experience has been mostly of dispossession and their nostalgia for their 'homesteads' (bhitabafl) has been very pronounced and glorified in their writings. For many Muslims of a particular generation the journey to Pakistan was like a journey to a 'promised land' an image that later became tarnished as Pakistan entered its most repressive stage under the Ayub regime, the brunt of the repression being bome by the people of East Bengal. There is therefore a reticence, even now, among Bengali Muslims to talk of their 'desh' (ancestral home as it is referred to in Bengali), publicly, if it happens to be in India. In recording family histories however one succeeds to a certain extent in overcoming this barrier, for nostalgic memories of childhood, growing up, family ties and accompanying emotions find a space where one can talk about them freely without the direct intervention of nationalist politics.
I

There is yet another phenomenon that distinguishes East Bengali reminiscences of the Partition from those in West Bengal. This is the Bangladesh Liberation War of 1971. Memories of 1947 or Partition has often been superseded by memories of 1971, or of movements that led to 1971, because in the quest for a Bengali identity many Bengali Muslims have had to rethink their positions. Thus sometimes when memories of the Partition are revived, they are often coloured by memories of 1971. Many Muslims came to the East from West Bengal and Bihar in the hope of finding their own land, and not all of them necessarily believed in the Muslim League ideology. Many progressive cultural activists and professionals came from Calcutta, not spontaneously, but nevertheless with the ambition of constructing a new nation that would give shape and colour to their dreams. But for most this dream was short-lived. The repression of a Bengali identity and the imposition of a new cultural identity of Pakistan, and the imposition of Martial Law brought about spontaneous resistance from the people whether in the form of the Language Movement of 1952, or the anti-Ayub demonstrations of 1969, culminating in independent Bangladesh. But whereas in the nationalist writing of history these events appear in a linear schema, the personal histories of those involved in or affected by these movements were far from linear.

Writings on the 1947 Partition of the subcontinent present it as a product of the colonial state as well as a landmark in the progressive march towards achieving modem nationhood. In subsequent years this nationhood had come to determine questions of citizenship and social exchange and to define personal identities for the people occupying the newly defined territories of India and Pakistan. In that context, family experiences of people who migrated or stayed back bring out the social history of a people who had been suddenly dispossessed of any power to control the events and then sought to retain an element of control in their attempts to adapt to the new situation. Family histories provide us with insights with which such processes can be better understood. Partition thus represents a significant moment in the temporal scale of generations since family histories are about inter-generation exchanges. To focus on the family, as an important intermediary site therefore is to see how memories of individuals and generations are constructed and negotiated and how personal identities of gender, class or nation are formed, conformed to or contested and confronted.

Feminist scholarship helps us to comprehend families as a site where identities of gender, community, class and religion intertwine with each other to generate a politics that is gendered whether along class, religion or national lines. Feminist rethinking of the family has important implications for the study of Partition because it anticipates important questions. It challenges the myth of the monolithic family with a breadwinner husband as the only legitimate form of family-organisation. It shows how the family is decomposed into underlying structures of sex, gender and generation. Also, it shows that because families are structured around gender and age, women, men, boys and girls do not experience their families in the same way. Family accounts in the times of Partition show the illusory nature of the isolation of the nuclear family, since there are close connections between the internal life of the families and the organisation of the economy, the state and other institutions. They challenge dichotomies of the private/public or family/society. For example families which affected by the Partition became divided or separated, also at the same time maintained kinship ties which proved important survival strategies 'or coping mechanisms to overcome or circumvent the crisis situation and form new patterns of lived experiences.

Writings on the 1947 Partition of the subcontinent present it as a product of the colonial state as well as a landmark in the progressive march towards achieving modern nationhood. In subsequent years this nationhood had come to determine questions of citizenship and social exchange and to define personal' identities for the people occupying the newly defined territories of India and Pakistan.

Histories

I place here cases of two families: one a Muslim family from Barasat, West Bengal and the other a Hindu family from Barisal, East Bengal. It may be mentioned that in the latter case it is my own.family. However I am not the prime narrator here, but my aunt who herself is a witness to Partition. In both cases the interviewees are both men and women who have crossed the borders whether in 1947 or afterwards but as a result of Partition. However only one wing of each family was selected as my interviewee, i.e. the interviewees are brothers and sisters from each family, not cousins. There is not enough space here to go into the cases in detail. I shall outline some of the more interesting findings, which family histories have unearthed. But before anything else a comparison of the two families studied should set the scene.

The structures of the two families are different. The family from Barasat was land-centred, and hence matrilineal and location-specific, and the profession came in at a much later stage. The family from Banaripara on the other hand was not dependent on land, but rather capitalised on education and the service sector. But many of the marriage alliances that took place were with the landed gentry, and these alliances were used for resource pooling within the family.

In the first instance almost everyone married into the same district or at least neighbouring ones, whether they happened to be settled in west or East Bengal. The residences of the family were hence both location specific and patrilineal. Apart from the families who migrated to Bangladesh and one member of the Barasat family who settled in another village in West Bengal, most of the family still lives in the natal village though they have separate households. In the second instance, marriages took place with families in other districts, but located essentially within East Bengal. However because the members of the family were not directly dependent on land, and the ancestral home existed mostly at a symbolical level, even from the previous generation, the residence pattern was scattered. But a general pattern emerged where the tendency was to move towards the urban centres: Mymensingh, Dhaka, but mostly Calcutta. Though this was due to the dependence of white-collar jobs, the gravitation towards the metropolis was not always through patrilineal connections, but often using connections through marriage. Thus many cousins in the Hindu family grew up in their Mamabari or maternal uncle's house. All this was a pre-partition syndrome. When the Partition occurred, this was the context in which each of the members of the family took their own decisions.

Calcutta was the mega city and metropolis of British India, and hence the focal point of the migration scene. Urban migration has been increasing in the forties, especially during and after the famine of 1943. Dhaka and Mymensingh in the eastern parts also had their attractions. The family from Barasat though land​centred was also living in the vicinity of Calcutta. This determined their mind-set when the decision to move or not was thrown open to them. Both concerns of property and living in the vicinity of Calcutta with educational and employment opportunities for their children became important considerations to affect their attitude, that East Bengal or Pakistan was the more "backward" place. It is interesting to note that many Muslim middle-class families of both East and West Bengal villages returned to Pakistan after the Partition. But as mentioned before there were also artists, writers, journalists and other professionals of West Bengal origin who came, bringing with them their talents and skill. Later they not only made names for themselves but contributed to the movement for a 'Bengali identity" in the state of Pakistan.

The Hindu service worker had however started his/her migratory trend towards Calcutta long before everyone else, both in relation to education and employment. As the second case shows, this was true for them as well. But Dhaka and Mymensingh were also important urban centres. This pre-partition migration like any other urban migratory trend used family connections and contacts to establish a "chain" which enables other members of the family to follow. But when the Partition came, this 'chain' was stretched to its limits and often broke down. At this juncture, migrants became refugees. Too many people were coming in and at short notice, and family resources were often not adequate to bear the burden. Many 'fictive kinship' and extra family alliances too were made at this point.

Family histories of the Partition therefore make a strong statement about social transformation. They reiterate that families are open to the winds of change, changing themselves and thereby changing social reality. Times of transition are trying times when such changes maybe brought about quite suddenly creating havoc and upheaval that haunts one into the next century. Hopefully fruitful and further study will reveal to us some of the answers to questions which have been long haunting us in our own histories.

Gendered meanings

As mentioned above my particular methodological intervention was aimed to reveal the gendered narratives in family histories. Since in both the families I interviewed, I found women who during the Partition were unmarried and as a consequence was forced to migrate for reasons of physical security, this task was made a lot easier for me. Arjoo, Minhaj's sister was barely twelve when she was forced to leave her mother for the security of East Pakistan where her elder brother lived. The incident is related in her own poignant words:

Everyone got panicky. I remember some outsiders came and put fire to some houses in Kazipara, a nearby village. I heard the rumour and panicked. At that time my mother and I were alone in the house. I ran and hid in the sugar cane field for an hour. My mother didn't go with me. Being the youngest in the family I used to be the only one to go to the Kazipara primary school. The rest of the family had attended the village school. But after the riots my father put pressure on me to go and stay in East Pakistan with my brother. Both my mother and I resisted at first, but my father said he would stop my education if I didn't listen to him. My mother then laid out the options to me and said that either I go or my education will be stopped. I was determined to get an education. So I went. I remember before I left a goat was sacrificed on my behalf.

About community relations she speaks:

I have fond memories of my school at Kazipara. I still maintain contact with some of my friends. I had mostly Hindu friends. I do not remember any sign of discrimination but there were differences. For example I remember we had a crazy teacher called Ganesh. Hindu girls used to say anggev (corrupted form of angga, in English obedience, in answer to roll call) and Muslim girls used to say jj (address of respect). Once my Hindu friend said jj and immediately Ganesh sir reacted, You are a Hindu, why should you say ji?

Arjoo's perception of nation or homeland was mediated through kinship and marital relations: Arjoo got married to someone whose ancestral home was in Jessore. It meant double dislocation for her. Not only did she feel herself to be an outsider in East Pakistan or Bangladesh, she was also an outsider in her in-law's house. She relates her experience as a new bride: "I felt the differences of being from West Bengal although I was not openly told it. She said there was a difference in their dialect and hers. Her in laws used to tease her and called her "khuni" (murderer) because she spoke in her local dialect 'jabokhuni kabhokhuni' instead of jaboney khaboney. On the other hand she sometimes could not understand her mother in law when she asked her to come down from the roof (ulla aia) Ulla was the name of her village."

Arjoo feels proud of her natal village in Barasat. She visits it often but sometimes she even has to fight with her husband for that right. When her husband tells her why she goes there so often that there is no need now to go since she is married here, she replies that as long as she has strength she will go. "Once I lose my strength I will automatically stop". She visits with her children a boy and two girls. Once when she took her boy there he was surprised when he got down at Barasat and remarked Mom! But we have only come to Jessore!

Tapati on the other hand was more insecure in her perceptions of family, community and homeland/ nation. This was perhaps due to the very disturbing and traumatic experiences of her adolescence and adult life. Tapati's miseries did not stop at Partition. In 1957 she married and started to live in a joint family, which soon broke up. 1971 brought the tragic news about Jyotirmoy's death in the hands of the Pakistan Army, but most tragic of all was when in 1980 her husband died of a heart attack leaving her to fend for herself and two unmarried daughters. It is incidents like this that make~ her equate home with homeland in terms of it being a source of constant insecurity. In her own word's, "I could never find stability. I lost my father when I was barely some months old. Throughout my life I have been compelled to leave one home for another. Even now that is my reality."

Tapati has no nostalgia about her homeland, some memories perhaps, butshe never glorifies them. Her life has been too unsettling and she still relives the trauma in her everyday life. She is afraid whenever she reads in the papers about the Tenancy Act being revoked, withdrawing the rights of the tenant, she quakes with fear that the house she is living in might suddenly collapse because its built on uncertain foundations. Her only concern is for the security of her daughters and herself.

Indeed family histories of the Partition therefore make a strong statement about social transformation. They reiterate that families are open to the winds of change, changing themselves and thereby changing social reality. Times of transition are trying times when such changes maybe brought about quite suddenly creating havoc and upheaval that haunts one into the next century. Hopefully fruitful and further study will reveal to us some of the answers to questions which have been long haunting us in our own histories.

Meghna Guhathakurta
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No Place to Turn: Afghan Refugees in Delhi

Approximately 60,000 Afghan refugees are estimated to be in Delhi. But since the beginning of 1999 the Indian Government's Foreigners Regional Registration Office (FRRO) has refused to renew their residence visas. As a result, the residence visas of most of these refugees have expired and they are now living in the country illegally, a predicament that every Afghan refugee in India will share by the end of the year. This situation has had predictable consequences. For example, most of these refugees are now wary about travelling outside their own neighbourhoods for fear of extortion, or, even worse, deportation at the hands of the police. The situation for Afghan refugees is rapidly deteriorating.

The Indian Government's new policy of non-​renewal is in significant part a product of tensions between India and Pakistan, which reached a fever pitch during the recent Kargil crisis. Newspaper reports warn of the "Talibanisation" of South Asia and frequently blame Afghans for street crime in New Delhi (See, e.g.,

Times of India, Look Behind Kargil to Taliban and Bin Laden, 9 July 1999; Hindustan Times, Real and Potential Foes, 5 July 1999). These messages have contributed to a popular stereotype of Afghans as fanatics and criminals, which in turn has supported the victimization of Afghans by both private individuals and the state.

These difficulties are the latest chapter in the troubled lives of Afghan refugees. They had fled to Delhi over the past twenty years mostly to escape the fighting which has consumed Afghanistan. The Afghans are diverse and divided group, generally victims of different sides of different wars. Such vulnerability has compelled the Afghans to rely on the United Nations High Commissionerfor Refugees (UNHCR) to serve as both their representative and advocate in dealing with the Indian Government. Unfortunately, UNHCR in view of its limitations in its work in the country is finding it difficult to live to this task. Despite its seat on the Executive Committee of UNHCR, India has not signed the 1951 Convention on Refugees and its 1967 Protocol. The government of India it has also refused to recognize the Afghans as refugees. UNHCR is allowed to operate within New Delhi only at the special invitation of the Indian Government. UNHCR therefore, unfortunately, has to be excessively mindful of its precarious position in India. UNHCR provides some refugees with select services including emergency aid, vocational training, legal advice, resettlement assistance, job placement assistance and money for education, medical care and basic necessities. By the early 1990s, the contraction of available funds and the seemingly intractable nature of the Afghan conflict precluded the option of refugee repatriation for the foreseeable future. UNHCR then began to move away from a strategy of supporting the refugees through monthly subsistence allowances to one of establishing the refugees as financially self-sufficient members of their communities. However, this strategy has problems.

UNHCR currently cites a 1994 survey of refugees claiming that most of New Delhi's Afghans have found "gainful employment." But of those refugees who have a job, the best employment most could find is selling watches and calculators in bazaars earning Rs. 2,000 to 3,000 per month. Any job is also made difficult by the fact that employment for Afghan refugees is illegal and that extortion and harassment by the police is an ever-present threat.

UNHCR's web site states that after its 1994 survey, it shifted the focus of its urban refugee programme in New Delhi, providing a subsistence allowance only to those with a particular need for it, such as some female heads of household, the disabled, the elderly and newly arrived exiles. Since then, the UNHCR had to slash subsistence allowance rolls to fewer than 2,000 families. And, unfortunately, those with a particular need often do not get the assistance they require. Refugees whose subsistence allowance has been discontinued feel compelled to take the "lump sum" grant. These grants are intended for refugees to start their own businesses, despite the inability of Afghan refugees to acquire work visas in India. However very few refugees have been able to actually transform their lump sums into self-sufficient business in even the informal labour market.

The Indian Government's new visa policy is the most recent problem facing the refugees. On 3 June 1999, several Afghan refugee community leaders attended a meeting at the UNHCR mission in New Delhi. UNHCR informed the Afghans of the Indian Government's new visa policy. The UNHCR's local representatives have reportedly promised that either they would resolve the visa problem soon or, if their efforts were unsuccessful, they would ask UNHCR's Geneva headquarters to intervene with the Indian Government. The refugees however have yet to hear anything from anyone more substantive. They continue to live illegally in India.

[A Human Rights Features Report from Delhi]
